
                                        Wisconsin Elections Commission     
 
Meeting of the Commission 
Wednesday, August 22, 2018 
10:30 A.M.       Agenda 
        Open Session 
 
Wisconsin Elections Commission Offices 
212 E. Washington Avenue, Third Floor 
Madison, Wisconsin                                                                                                                                                  
__________________________________________________________________                                                                                                                                            
  

 
A. Call to Order  
 
B. Administrator’s Report of Appropriate Meeting Notice  

 
C. Trempealeau County District Attorney Recall Election   2  

 
D. Update on Agency Budget  10  
 
E. Closed Session 
 

1. District Attorney Referral 
2. Litigation Update 

 
19.851 The Commission’s discussions concerning violations of election law 

shall be in closed session.  
19.85 (1) (g) The Commission may confer with legal counsel concerning litigation 

strategy. 
 

F. Adjourn 
 

The Elections Commission will convene in open session but may move to closed session 
under Wis. Stat. §§ 19.851 and then reconvene into open session prior to adjournment of 
this meeting.  This notice is intended to inform the public that this meeting will convene 
in open session, may move to closed session, and then may reconvene in open session.  
Wis. Stat. § 19.85 (2). 
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MEMORANDUM 

 
DATE: For the August 22, 2018 Commission Meeting 
 
TO:  Members, Wisconsin Elections Commission 
 
FROM: Meagan Wolfe 
  Interim Administrator, Wisconsin Elections Commission 
 

Prepared and Presented by: 
Michael Haas, Staff Counsel 
Nathan Judnic, Senior Elections Specialist 

 
SUBJECT: Certification of and Timeline for Trempealeau County District Attorney Recall 

Election 
 
 
The Elections Commission received a campaign registration statement (CF-1) and a statement of intent 
to circulate a recall petition (EL-170i) from the Recall Taavi McMahon recall committee on May 25, 
2018.  The Elections Commission received a recall petition on Monday, July 23, 2018 against 
Trempealeau County District Attorney Taavi McMahon.  The petition was filed by the Recall Taavi 
McMahon Committee.  WEC staff has completed its first and second reviews of the petition and 
determined that it contains 3,149 valid signatures, which is 466 more signatures than the required 
minimum number of 2,683 valid signatures.  District Attorney McMahon did not file any challenges to 
the petition by the deadline of August 2, 2018.  Based upon its review, staff recommends that the 
Commission certify the recall petition as sufficient and order the election to be scheduled.  Pursuant to 
Wis. Stat. § 9.10(3)(b), the Commission must make a determination as to the sufficiency of the petition 
and order an election, if the petition is sufficient, within 14 days of the petition being submitted, or by 
August 23, 2018. 
 
Wis. Stat. § 9.10(3) governs the timing of the recall election and, if necessary, the recall primary.  If the 
petition is sufficient, the Commission must order the recall election to be held “on the Tuesday of the 6th 
week commencing after the date of filing of the petition.”  The petition is “filed” when the WEC 
Administrator certifies to the Commission that it is sufficient in form and contains the required number 
of valid signatures.  If more than one candidate qualifies for the ballot in any ballot party, the date 
ordered by the Commission becomes the recall primary and the recall election is held four weeks after 
the primary.  A copy of Wis. Stat. § 9.10 is attached. 
 
The Administrator will “file” the petition on the same day of the Commission meeting.  The Tuesday of 
the 6th week after the filing of the petition will be October 2, 2018.  Pursuant to Wis. Stat. § 9.10(3)(c), 
nomination papers would be due on September 4, 2018, allowing 14 days for circulation of nomination 
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papers by any candidate other than the incumbent.  The incumbent is automatically a candidate unless he 
resigns within 10 days after the petition is filed.  Wis. Stat. § 9.10(3)(c).  The recall election still occurs 
even if the incumbent resigns within that time period. 
 
It is relatively rare that District Attorney elections involve a primary but that may be less predictable in a 
recall situation.  If there is no need for a primary, the recall election on October 2, 2018 would create 
limited complications combined with the administration of the General Election on November 6, 2018.  
Ballots for the recall election in Trempealeau County would be available by September 11, 2018, and 
ballots for the General Election would be available by September 20, 2018.  
 
If a recall primary is required because more than one candidate qualifies for the ballot in any political 
party which has ballot access, the election date ordered by the Commission becomes the date for the 
recall primary.  In that case, Wis. Stat. § 9.10(3)(f) provides that the recall election “shall be held on the 
Tuesday of the 4th week commencing after the recall primary” unless that day is a holiday.  The fourth 
Tuesday after October 2, 2018 is October 30, 2018, which is one week prior to the General Election.   
 
Conducting a recall election so close to the General Election risks generating significant voter confusion 
and administrative complications when voters and election officials will be focusing on the high profile 
General Election.  There would be deadlines that are close but different for activities such as issuing and 
tracking absentee ballots and administering in-person absentee voting.  Municipal clerks may also have 
a challenge in securing election inspectors to serve during two consecutive Tuesdays.  Clerks may also 
have to incur unexpected costs to procure additional memory devices to conduct two elections according 
to this timeline.   Wisconsin law requires that memory devices used in an election may not be cleared 
and reprogrammed for 21 days after that election meaning devices used for the recall election will not be 
able to be used for the General Election.  In addition, municipal and county canvass boards would be 
meeting in the week following the recall election which is also the week of the General Election. 
 
In the past and at the request of local clerks, the State Elections Board and the Government 
Accountability Board occasionally authorized a local recall election to take place on the same day as a 
regularly-scheduled election in situations where the recall election schedule would result in two 
elections within one or two weeks.  In doing so, the state elections agency attempted to balance the 
constitutional right of the recall petitioners to a timely recall election with the reality of the significant 
administrative challenges and potential voter confusion which would likely occur.  For example, the 
Elections Board authorized the City of Milwaukee Elections Commission to schedule a recall election 
on the date of the Spring Primary when the statutory recall schedule would have otherwise required the 
recall election to be held two weeks prior to the Primary.  In that case, the Elections Board advised:     
 

The standard for compliance with the recall statute has been held to be substantial 
compliance, not strict compliance.1  Although the context in which that standard 
has been applied is in regard to the recall petitioners’ compliance, the same 
standard has to apply to the governing body calling the election.  In providing the 
schedule for the holding of the recall election, the legislature intended that recall 
elections be held in close proximity to the petition process while the subject of 
recall is still fresh in the minds of the persons who signed the recall petitions; and 
to avoid delays that could have the effect of frustrating the right of recall by 

                                                 
1 See In re Jensen (App. 1984) 121 Wis.2d 467; Matter of Haase (App.1984) 120 Wis.2d 40 
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perpetuating the term of office of an incumbent whom the electorate had 
determined to remove from office. 
 
Even in the scheme of a two-year term of office, however, a postponement of two 
weeks is not an undue delay or an undue extension of the term of office.  
Furthermore, the scheduling of the recall election to coincide with the spring 
primary serves an equivalent public policy: economy of elections.  By coinciding 
two distinct elections, the expense and inconvenience of a separate election is 
avoided and the participation of the public in the recall election is maximized or 
enhanced.2  Consequently, scheduling of the recall election to coincide with the 
spring primary substantially complies with s.9.10, Stats. A delay for any longer 
period, however, may not be substantial compliance and would have to be 
evaluated on its own merits. 

 
For similar reasons, Commission staff recommends that the Commission order that if a recall primary is 
required, the recall election would take place on November 6, 2018, concurrent with the General 
Election and five weeks following the recall primary.  Under these circumstances a postponement of one 
week is not an undue delay or undue extension of the incumbent’s term of office, and it serves the same 
administrative interests for both local election officials and voters.  Staff has contacted the recall 
petitioner to discuss this recommendation and he is agreeable to this approach.   
 
Recommended Motion: 
 
The Commission finds that the recall petition filed against Trempealeau County District Attorney 
Taavi McMahon contains 3,149 valid signatures and certifies the petition as sufficient.  The 
Commission orders that a recall election be held in the municipalities of Trempealeau County on 
October 2, 2018 and that nomination papers for all candidates other than the incumbent must be 
filed in the office of the Wisconsin Elections Commission no later than 5 p.m. on September 4, 
2018.  The Commission further orders that if a recall primary is required for any ballot access 
party, the recall election shall be held on November 6, 2018, concurrent with the 2018 General 
Election.  The Commission directs the Administrator to file and attach to the petition the Certificate 
of Sufficiency and Order attached to this Memorandum in accordance with Wis. Stat. § 9.10(3).   
 
 
 

                                                 
2 For the same reasons § 8.50, Stats., provides that no special election may be held after February 1 preceding the spring 
election unless it is held on the same day as the spring election. However, delaying the recall election in this matter until the 
spring election would be an undue delay and not substantial compliance. 
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STATE OF WISCONSIN  

WISCONSIN ELECTIONS COMMISSION 
________________________________________________________________________ 

 
IN THE MATTER OF THE RECALL OF TAAVI MCMAHON, DISTRICT 

ATTORNEY FOR TREMPEALEAU COUNTY, WISCONSIN 
________________________________________________________________________ 
 

CERTIFICATE OF SUFFICIENCY AND ORDER 
 
I, Meagan Wolfe, Interim Administrator of the Wisconsin Elections Commission 
(“Commission”), pursuant to §9.10(3)(b) of the Wisconsin Statutes, certify that: 
 
1.  On July 23, 2018, a petition to recall District Attorney Taavi McMahon, from the 
office of Trempealeau County District Attorney, was offered for filing with the 
Commission pursuant to Article XIII, Section 12 of the Wisconsin Constitution and §9.10 
of the Wisconsin Statutes. 
 
2.  A minimum of 2,683 signatures of qualified electors in Trempealeau County, 
Wisconsin are required for the Commission to certify the petition and order a recall 
election pursuant to §9.10(3)(b) of the Wisconsin Statutes.   
   
3.  On August 22, 2018, I filed the petition with the Wisconsin Elections Commission and 
based upon the Commission staff’s review, have determined that the petition contains 
3,149 qualifying signatures of electors of Trempealeau County, Wisconsin.  On August 
22, 2018, the Commission held a public meeting to review the staff examination of the 
recall petition. 
 
4.  Based on a careful examination of the recall petition conducted by the Commission, 
the Commission found that the petition to recall District Attorney Taavi McMahon 
contained 3,149 qualifying signatures of electors of Trempealeau County, Wisconsin and, 
based on that finding, certified that the petition is sufficient to recall District Attorney 
Taavi McMahon and order a recall election.  
 
5.  The Commission hereby files the petition pursuant to Wis. Stat. §9.10(3)(b), and a 
recall election is ordered this 22nd day of August, 2018. 
 
6.  The recall election shall be held on Tuesday, October 2, 2018.  If a primary is 
necessary, the primary shall be held on that date and the recall election shall be held on 
Tuesday, November 6, 2018. 
 
7.  Persons seeking nomination for the recall election may circulate nomination papers 
immediately upon issuance of this order and shall file nomination papers containing not 
less than 200 nor more than 400 signatures of qualified electors of Trempealeau County, 
Wisconsin, no later than 5:00 p.m., on Tuesday, September 4, 2018, in the offices of the 
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Wisconsin Elections Commission, located at 212 E. Washington Avenue, Third Floor, 
Madison, Wisconsin.  Wis. Stat. §§ 8.15(6)(dm), 9.10(3)(c).   
 
8.  Taavi McMahon shall be a candidate at the recall election without nomination unless 
he resigns from office not later than September 1, 2018. 
 
 
Dated this 22nd day of August, 2018 at Madison, Wisconsin 
 
 
     WISCONSIN ELECTIONS COMMISSION 
 
 
 
     ___________________________ 
     Meagan Wolfe  
     Interim Administrator 
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DATE:   For the August 22, 2018 Commission Meeting  
  
TO:  Members, Elections Commission  
  
FROM:  Meagan Wolfe  
  Interim Administrator, Wisconsin Elections Commission 
  
  Prepared and Presented by:  

Sharrie Hauge, Chief Administrative Officer  
  
SUBJECT:  2019 – 21 Biennial Budget Process Update/Request 
   
 
Commission staff is in the midst of preparing the agency’s 2019-21 Biennial Budget submission, 
which is due on September 17, 2018.  The biennial budget process is designed to maintain the 
agency’s general program revenue (GPR) funded operations and federal spending authority for the 
biennium.  The 2019-21 biennium begins on July 1, 2019 and runs through June 30, 2021.  This 
memorandum provides an overview of the budget process and outlines the staff’s recommendations 
for submitting the budget request.  
 
Overview and Budget Process  
 
In preparation, before the development of individual budget decision item requests can be made, 
several technical budget tasks need to be completed.  Staff has completed the base year 
reconciliation which ensures that agency program and appropriation structures that are defined in 
the budget system correctly reflect current law.  The goal of the base reconciliation is to obtain a 
level of funding and positions for each current law appropriation program which is approximated 
by what is available as of July 1 at the start of the second year of the biennium (July 1, 2018).  All 
agency spending requests are built on (or are changes to) the adjusted base funding level.  
 
The WEC’s total base budget for fiscal year 2019 after completion of the base year reconciliation 
is $5,643,500.  The total adjusted base budget consists of the following spending authority: 
 

General Purpose Revenue (GPR) funds $4,591,700 
Federal HAVA funds (SEG-F)  $1,050,100 
Program Revenue (PR) funds   $       1,700 
Total Spending Authority   $5,643,500 

The WEC’s program revenue primarily results from federal aid for the Wisconsin Elections Security 
grant and includes a small amount of funds collected for providing other agency records under the 
Public Records Law.   
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Currently, staff is working on completing a full salary and fringe benefit funding calculation under 
standard budget adjustments to determine salary and wage levels.  After the reconciliation process 
is complete the agency budget request decision items can be developed.    
 
Summary of Recommended Decision Items 
 
The State’s budget process requires agencies to identify Decision Items reflecting any proposed 
change from the base budget as determined by the Department of Administration.  In addition to 
the primary Decision Item related to continuing the agency’s base operations, staff is 
recommending two new Decision Items, which are 1) funding for Electronic Registration 
Information Center (ERIC) membership dues, required mailings and WisVote modifications and 
2) increase funding for the Four-Year Voter Maintenance process.  The Decision Items, including 
the staff’s recommended motions, are outlined below. 
 

1. ERIC Membership Dues, Mailings and WisVote modifications  
 

Wis. Stat. §6.36(1)(ae)1,2 requires the Wisconsin Elections Commission to join the 
Electronic Registration Information Center (ERIC).  ERIC is a consortium of states that 
shares data to improve the quality of voter registration databases.  Member states pay 
annual membership dues and agree to share their driver license and voter registration 
databases.  The data from all states is compared and member states are provided reports to 
identify voters who may have moved, voters who may have died, duplicate voter records, 
and voters who appear to be eligible to vote but are not registered. 
 
The ERIC membership agreement requires states to perform an annual list maintenance for 
voters who are identified by ERIC as having potentially moved.  These voters are mailed a 
first-class postcard notifying them to update their voter registration. 
 
The ERIC membership agreement also requires member states to contact voters who have 
been identified by ERIC as being eligible to vote but are not yet registered to vote.  This 
mailing must be done once every two years, ahead of the fall General Election. 
 
ERIC also provides lists of voters who may have duplicate voter records within the state’s 
voter registration system, and voters who may have died based on the federal Social 
Security death master list.  Wisconsin’s voter registration system, WisVote, includes 
features to help clerks update records of voters who have died and to clean up duplicate 
records, but data from ERIC will add considerable value to this process.  Commission staff 
will need to make modifications to WisVote to allow for importing the ERIC data for 
duplicate and deceased voters to allow clerks to make these corrections.   
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Costs requested for ERIC are as follows: 
 

Item FY20 FY21 
TOTAL for FY20 & 

FY21 

ERIC Membership Dues  $                33,100   $           33,100   $              66,200  

Movers Mailing  $              141,300   $         141,300   $            282,600  

Eligible but Unregistered Mailing  $                81,300   $                   -     $              81,300  

Importing Duplicate and Deceased Data*  $                22,500   $                   -     $              22,500  

TOTAL COST  $              278,200   $         174,400   $            452,600  

* One Time Funding    
 

2. Increase in Funding for the Four-Year Voter Maintenance Process 
 
Currently, the agency’s base budget for Four-Year Voter Maintenance is $30,000 to 
conduct the legislatively required Four-Year Voter Maintenance process.  Wisconsin 
Statute §6.50(1) directs the Elections Commission to examine voter registration records 
for each municipality and identify each qualified elector who has not voted within the 
previous four years, and then mail a Notice of Suspension of Registration to the elector no 
later than June 15 following each general election.  This process of updating the 
registration list is commonly referred to as “four-year maintenance,” and state statutes 
require that the audit and mailing be completed every two years.   
 
The current $30,000 cost was based on the printing and mailing of the four-year 
maintenance following the 2014 General Election.  However, in 2017 following the 2016 
Election the cost was $104,000 which is more in-line with 2008, 2010 and 2012 
expenditures.  The average cost excluding 2014 is $82,000.  Since staff has not had the 
opportunity to accurately determine the number of post cards, the cost of printing and 
postage, we are not able to provide a definitive cost increase but request permission to add 
this as a budget item to be included in the 2019-21 biennial budget submission. 

 
Finally, as part of the budget process, agencies are also required by 2015 Act 201 to include a plan 
for how the agency will meet the zero-growth target for each fiscal year of the 2019-21 biennium, 
and how to reduce the agency’s state operations budget by 5 percent from its fiscal year 2018-19 
adjusted base in each fiscal year of the 2019-21 biennium.  Agencies are also required to report on 
performance measures from previous biennial budgets.  For the 2019-21 budget agencies are 
required to report actual outcome measures through fiscal year 2016-17 and fiscal year 2017-18.  
  
Base budget review reports are a new requirement in the budget policies this biennium.  Agencies 
are required to submit a base budget review report with its 2019-21 Biennial Budget submission 
and then again by May 15 in every even-numbered year in every biennium thereafter.  The report 
includes: a description of each agency appropriation (WEC currently has 13); an accounting of all 
expenditures in every quarter in each of the previous 3 fiscal years; an analysis of where the 
appropriations contribute to the mission of the agency and whether the objectives of the 
appropriation justify our expenditures; a determination of the minimum level of funding needed to 
achieve the appropriation’s funding and not to exceed the prior fiscal year’s adjusted base and an 
accounting of the appropriation’s current funding; and a description of our agency mission or 
guiding principles.  
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Recommended Motions: 
 
1) Approve the overall approach of submitting a budget request for 2019-21 which continues 

current agency operations. 
 
2) The Commission directs staff to request funding for Electronic Registration Information 

Center (ERIC) membership dues, required mailings and WisVote modifications.  $278,200 
GPR in FY20 and $174,400 GPR in FY21.     

 
3) The Commission directs staff to request additional funding for the Four-Year Voter 

Maintenance process.   
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