
From: Hoag, Erin C - ELECTIONS
To: Witecha, James - ELECTIONS
Subject: FW: SD seats up for election in 2022
Date: Tuesday, March 22, 2022 10:11:17 AM

 
 

From: Hoag, Erin C - ELECTIONS 
Sent: Friday, March 18, 2022 4:28 PM
To: Quan Le <mr.quanle@gmail.com>
Cc: Witecha, James - ELECTIONS <james.witecha@wisconsin.gov>; Bushey, Kimberly <kbushey@co.walworth.wi.us>; bwolski@woodsschool.com; Hunzicker, Brandon L - ELECTIONS <brandon.hunzicker@wisconsin.gov>; Rydecki, Richard H - ELECTIONS <Richard.Rydecki@wisconsin.gov>
Subject: RE: SD seats up for election in 2022
 
Hello Quan Le,
I wanted to give you an update on where things stand. There are a couple of issues that need to be addressed here so I will tackle them as best I can but there will be some things that you will need to go directly to the school district for:

1. The ballot “vote for 1” concern. So while there are supposed to be two seats up for election this cycle, the second seat was not noticed so the incumbent and any other interested parties would not have had the opportunity to submit nomination papers and be considered for ballot access. Also, because this is a three-person school board, technically each office position (president, clerk, and treasurer) are actually supposed to be elected individually which would make each seat “vote for 1”. The Treasurer seat is the one that you are currently filling and running for. So the April 2022 ballot will not be changing and the April 2023 ballot should say “School Board
Treasurer, Vote for 1”.

2. The second seat (school board president) does need to be addressed. You will need to speak directly with the school district about how they will be handling this, but it is our opinion that they should be holding a special election this year for that seat. It will be their decision with counsel from their attorney to make the determination about how to proceed.  
 
I hope this is helpful! Please let me know if you have further questions.
 
Best,
Erin Hoag
Elections Specialist
Wisconsin Elections Commission
212 East Washington Avenue, Third Floor
Madison, WI  53703
608-261-2004
elections.wi.gov
 
 

From: Hoag, Erin C - ELECTIONS 
Sent: Friday, March 18, 2022 11:33 AM
To: Quan Le <mr.quanle@gmail.com>
Subject: RE: SD seats up for election in 2022
 
We are in touch with the school board clerk and the county clerk. Just wanted to let you know we are working on it.
 

From: Quan Le <mr.quanle@gmail.com> 
Sent: Thursday, March 17, 2022 3:10 PM
To: Hoag, Erin C - ELECTIONS <erin.hoag@wisconsin.gov>
Subject: Re: SD seats up for election in 2022
 

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is safe.

 

I would like the Comission to allow the county clerk to change the ballot to pick 2. I believe that will resolve any issues. 
 
Quan 
 
On Thu, Mar 17, 2022 at 12:32 PM Quan Le <mr.quanle@gmail.com> wrote:

773-206-6934
 
On Thu, Mar 17, 2022 at 12:07 PM Hoag, Erin C - ELECTIONS <erin.hoag@wisconsin.gov> wrote:

Send me your phone number so I can give you a call please.
 
I hope this information is helpful. Let me know if you have any questions or need additional information. Please excuse any brevity or typos as I sent this from my phone.
 
Best,
Erin Hoag
Elections Specialist
608-261-2004

From: Quan Le <mr.quanle@gmail.com>
Sent: Thursday, March 17, 2022 8:21:07 AM
To: Judnic, Nathan - ELECTIONS <Nathan.Judnic@wisconsin.gov>
Cc: Hoag, Erin C - ELECTIONS <erin.hoag@wisconsin.gov>
Subject: Re: SD seats up for election in 2022
 

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is safe.

 

 
So this happened. Advise? 
 
Quan Le
 
On Tue, Aug 24, 2021 at 12:08 PM Judnic, Nathan - ELECTIONS <Nathan.Judnic@wisconsin.gov> wrote:

Seats are not numbered and are all elected at large.  So you’d have one contest for school board member, with a ballot instruction to vote for not more than 2 – because you have two “seats” up for election – 1 for a full term and 1 to fill an unexpired term under 120.42(2).  They both appear on the same ballot and elected simultaneously.  They are not separated out, because they are not separate seats – meaning you don’t have a vote for 2 for the 3 year term and a vote for 2 for the 1 year term.  It’s a vote for 2 for school board and then the results dictate which term the top two vote getters – top vote getter receives the 2
year term, 2nd place in votes fills the unexpired term and then would be up again in a year.  It seems strange, but that’s the only way you keep the terms in sync.  Certainly any candidates running for those two positions should be made aware that the top vote getter obtains the 3 year term and 2nd place gets the 1 year term, so there are no surprises.  The notice should also include language about this so it is clear – so the public knows that a regular term and unexpired term are being filled at the election.

 

Hope this helps.

Nate

 

 

Nathan W. Judnic

Staff Attorney

Wisconsin Elections Commission

212 East Washington Ave, Third Floor

P.O. Box 7984

Madison, WI  53707-7984

608.267.0953 (direct)

608.228.7697 (cell)

608.267.0500 (fax)

nathan.judnic@wi.gov

 

 

 

 

From: Quan Le <mr.quanle@gmail.com> 
Sent: Tuesday, August 24, 2021 10:32 AM
To: Judnic, Nathan - ELECTIONS <Nathan.Judnic@wisconsin.gov>
Cc: Hoag, Erin C - ELECTIONS <erin.hoag@wisconsin.gov>
Subject: Re: SD seats up for election in 2022

 

Thanks for getting back to me. That does clarify things and I did talk to Eric Chapman last night. We’re both due for the spring election. That is agreed. How should it appear on the ballot? That was unclear for both of us. Eric is under that the impression that it should be a pick 2 situation like 2020 where the highest gets the full term and second highest gets duly elected to fill the remaining 1 year term? I was thinking it should be two separate ballot questions. Does it matter? 

 

Quan

 

On Tue, Aug 24, 2021 at 10:04 AM Judnic, Nathan - ELECTIONS <Nathan.Judnic@wisconsin.gov> wrote:

Quan,

Thanks for the email.  The issue, is that school district governance (Chapter 120) and filling of vacancies in school districts (Chapter 17) are chapters of the statutes that are not under the authority of the WEC to administer (Chapters 5-10, 12).  So while we do our best to help clerks like yourself navigate statutes outside of our authority because they at times interact with an election – like Erin did in earlier email correspondence, ultimately the clerk, working with their counsel, figures out where each of the seats are in the term, where there have been resignations, what seats are on the ballot, and when.  As to your email
about the WEC’s role, we can issue formal and informal advisory opinions interpreting statutes that our agency administers – which is not the case here.  If you have questions about a special election or how offices or contests need to appear on a ballot, that is certainly something we can assist with – figuring out vacancies and who currently serves in a particular term/seat, that’s not something we really would know or have information on, and we are therefore hesitant to provide clerks with definitive directives on topics that we have no authority to weigh in on – and ultimately, if someone challenges your decision,
you and the school board would be the parties that would need to respond to any such challenge, not the WEC, so that is why we always recommend that the school board’s legal counsel be brought in.  I realize you’re a small district, but even small districts have to have some legal counsel for issues like this that pop up.  Whoever that is, would want to be brought in on a topic like this, especially if you think there could be some disagreement as to the decision or statutory interpretation. 

 

Regards,

 

Nathan W. Judnic

Staff Attorney
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Wisconsin Elections Commission

212 East Washington Ave, Third Floor

P.O. Box 7984

Madison, WI  53707-7984

608.267.0953 (direct)

608.228.7697 (cell)

608.267.0500 (fax)

nathan.judnic@wi.gov

 

 

 

 

From: Quan Le <mr.quanle@gmail.com> 
Sent: Monday, August 23, 2021 1:19 PM
To: Judnic, Nathan - ELECTIONS <Nathan.Judnic@wisconsin.gov>
Cc: Hoag, Erin C - ELECTIONS <erin.hoag@wisconsin.gov>
Subject: Re: SD seats up for election in 2022

 

I’m asking as the official district clerk. Isn’t the election comission suppose to provide guidance for election official which I am.

 

Quan

 

On Mon, Aug 23, 2021 at 1:17 PM Quan Le <mr.quanle@gmail.com> wrote:

We’re a very small district. It’s a 3 person board with one elementary school. I don’t think we have legal counsel. Can you send me an unofficial non binding guidance or something? 

 

Quan 

 

On Mon, Aug 23, 2021 at 12:14 PM Judnic, Nathan - ELECTIONS <Nathan.Judnic@wisconsin.gov> wrote:

The WEC staff is attempting to help you sort out terms of board members and potential special elections based on resignations, appointments, etc.  While we are certainly happy to help work through some of these issues and look at the applicable statutes, any formal legal advice would need to come from your board’s legal counsel, not the WEC. 

 

The Commission does not have authority over Chapter 17 (vacancies) or Chapter 120 – school board governance.  Therefore if you are looking for formal advice to share with other members of the board, you should contact the board’s counsel to obtain it. 

 

Regards,  

 

Nathan W. Judnic

Staff Attorney

Wisconsin Elections Commission

212 East Washington Ave, Third Floor

P.O. Box 7984

Madison, WI  53707-7984

608.267.0953 (direct)

608.228.7697 (cell)

608.267.0500 (fax)

nathan.judnic@wi.gov

 

 

 

 

From: Quan Le <mr.quanle@gmail.com> 
Sent: Monday, August 23, 2021 12:06 PM
To: Hoag, Erin C - ELECTIONS <erin.hoag@wisconsin.gov>
Cc: Judnic, Nathan - ELECTIONS <Nathan.Judnic@wisconsin.gov>
Subject: Re: SD seats up for election in 2022

 

Yes, I am looking for some kind of official memo from the wi elections comission stating that Eric Chapman is up for election in 2022 and the vacant seat that I’m filling does not expire until 2023. 

 

On Mon, Aug 23, 2021 at 12:00 PM Hoag, Erin C - ELECTIONS <erin.hoag@wisconsin.gov> wrote:

Ok.

 

It sounds like the resignation probably happened after the 2021 spring election so the question is how much time is left on the term. If there is one year or less left, the election for your seat will be in 2022. If there is more than a year left, the seat would be up for the 2023 election.

 

Not sure exactly what you’re looking for here. Are you looking for some kind of memo format or something?

 

From: Quan Le <mr.quanle@gmail.com> 
Sent: Monday, August 23, 2021 11:46 AM
To: Hoag, Erin C - ELECTIONS <erin.hoag@wisconsin.gov>
Cc: Judnic, Nathan - ELECTIONS <Nathan.Judnic@wisconsin.gov>
Subject: Re: SD seats up for election in 2022

 

Ok thank you. So Eric Chapman is up for election in 2022. That is clear. 

 

Am I also up for election in 2022? I was officially sworn in this August so the vacancy occurred before November. I will double check on the exact timing of the resignation.

 

Also, can you provide me with a more official looking guidance to present to the other board members? 

 

Quan Le

 

On Mon, Aug 23, 2021 at 10:34 AM Hoag, Erin C - ELECTIONS <erin.hoag@wisconsin.gov> wrote:

Hello Quan Le,

Erin from Wisconsin Elections Commission here. Based on what we discussed, and Wis. Stat. §120.42(2), “Elections to fill unexpired terms shall be held simultaneously with the elections for regular terms. In school districts electing members of the school board at large, the regular terms shall be filled by the appropriate number of candidates receiving the highest number of votes and the unexpired terms shall be filled by the appropriate number of candidates receiving the next highest number of votes”.

 

It would appear that the election where you had two seats to fill was April 7, 2020 with Molly Polycock receiving the highest number of votes (getting the full term) and Eric Chapman receiving the second highest number of votes (getting the unexpired term). That means that if two years were left on the unexpired term, Eric Chapman would be up for reelection in 2022.

 

You also need to consider the vacancy you are filling. Based on Wis. Stat. §17.26(1g)(a), “Except as provided in sub. (1m), in a common, union high, or unified school district, by appointment by the remaining members. An appointee under this paragraph or sub. (1m) shall hold office until a successor is elected and takes office under s. 120.06 (4) or 120.42 (2). When a vacancy occurs in the office of a board member who is in the last year of his or her term, or when a vacancy occurs after the spring election but on or before the last Tuesday in November in the office of a board member who is not in the last
year of his or her term, the successor shall be elected at the next spring election. When a vacancy occurs after the last Tuesday in November and on or before the date of the next spring election in the office of a board member who is not in the last year of his or her term, the successor shall be elected at the 2nd following spring election”, the seat you are filling would also be up for election in spring 2022 or in the spring of 2023, depending on the timing of the most recent resignation.

 

I hope this is helpful! Please let me know if you have further questions.

 

Best,

Erin Hoag

Elections Specialist

Wisconsin Elections Commission

212 East Washington Avenue, Third Floor

Madison, WI  53703

608-261-2004

elections.wi.gov

 

Wisconsin law now requires a photo ID to vote.  For additional information, click here.
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