
 

 
 
 
 
 
 
 
 
 
 
March 19, 2024 
 
Wisconsin Elections Commission  
P.O. Box 7984 
Madison, WI  53707-7984 
 
Re: Michelle Luedtke’s Answer to Andrew Yunker’s complaint 
  
Dear Commission,  
 
Please find attached Michelle Luedtke’s Answer to Andrew Yunker's complaint, along with 3 
attached exhibits.  I have also enclosed an Affidavit of Mailing indicating that I mailed a 
copy of the Answer and Exhibits to Andrew Yunker.  
 
If you have any questions or concerns, please contact me.   
    
 
 
 
Jenna Merten  
City Attorney 
 
 
Cc:  Andrew Yunker 

CITY ATTORNEY 
Jenna Merten 

 
2000 North Calhoun Road 

Brookfield, Wisconsin 53005-0595 
(262) 787-3525 - Fax (262) 796-6671 

merten@ci.brookfield.wi.us 



STATE OF WISCONSIN : WISCONSIN ELECTIONS COMMISSION: DANE COUNTY 

ANDREW YUNKER, 

Complainant, 

V. 

MICHELLE LUEDTKE, 

Respondent. 

Case No. EL 24-23 

ANSWER OF RESPONDENT MICHELLE LUEDTKE 

NOW COMES Respondent, Michelle Luedtke by City Attorney Jenna Merten, both duly 

sworn, reserving all jurisdictional objections and objections to competency, and as and for its Answer 

to said Complaint, dated February 28, 2024, deposes and states to the Commission the following: 

FACTUAL BACKGROUND: 

Complainant Andrew Yunker ("Yunker") is registered to vote at 17830 West North Avenue, 

Brookfield, WI, which is located in the City's District 5, Ward 14 voting district. On February 20, 

2024, the City of Brookfield held a primary election for the alderperson race in District 5; it was the 

only District with a primary in the City. The City does not have a central count and does not have an 

alternate absentee ballot drop off location, pursuant to Wis. Stat. § 6.855.  (See Exh. 3., repeal of 

central count ordinance) Yunker requested an absentee ballot for that election on February 9, 2024 

and received it on or about February 12, 2024. Included with his absentee ballot was an instruction 

sheet that contained, among other information, instructions on how to return the absentee ballot. (See 

Exh. 1). Specifically, the instructions stated 
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that "Unless you are a voter with a disability, you must personally return your own ballot to the Clerk's 

Office. It must be received by the Clerk with enough time for the Clerk to deliver it to your polling 

place no later than 8:00 p.m. on Election Day." The instructions do not state anything about 

returning one's ballot to their polling place.  The ones Yunker attached to the complaint are not the 

City's instructions.  

On February 20, 2024, Brookfield City Clerk Michelle Luedtke ("Luedtke") was present at the 

Public Safety Building, located at 2100 North Calhoun Road, which was the only polling place for the 

election. At some point during the time the polling place was open, Yunker approached Luedtke while 

she was working at the polling place and tried to give her his absentee ballot, along with his wife's 

absentee ballot. Luedtke told Yunker that she could not receive any absentee ballots at the polling place 

and that his wife needed to drop hers off at the Clerk's Office, located at 2000 North Calhoun Road, 

because he could not perform that task for her. Yunker argued with her and eventually decided to vote 

in-person because he was at the polling place. Following the guidance promulgated by the Wisconsin 

Elections Commission, Luedtke spoiled Yunker's absentee ballot so that he would not have his vote 

counted twice. After voting in person, Yunker left the polling place. 

PROCEDURAL HISTORY: 

Yunker filed a sworn complaint with the Wisconsin Elections Commission on or about 

February 28, 2024. Yunker never mailed or served Luedtke a copy of the complaint. On March 1, 

2024, Commission staff attorney Brandon Hunzicker emailed a copy ofYunker's complaint to the City 

Clerk email account. The City does not have any knowledge whether any review under Wisconsin 

Administrative Code Section EL 20.04 was conducted. 

ANSWER AND RESPONSE TO COMPLAINT 

Allegation #1: The City Website contained incorrect information about polling locations 

when Yunker viewed the website on his phone.1

1 Yunker does not allege how the City's purported incorrect information on its website violates any election-related laws or is the fault of 
Ms. Luedtke; nevertheless, rather than allow false information to perpetuate, Ms. Luedtke is addressing it in her response. 
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3. The Commission lacks competency over the Yunker's complaint because

Yunker failed to mail or personally serve Luedtke with a copy of the complaint in compliance 

with Wisconsin Administrative Code Section EL 20.03(6). 

4. Yunker's complaint is barred by the statute oflimitations.

5. Luedtke reserves the right to supplement her answer to assert any affirmative

defenses which may be disclosed during discovery or hearings herein. 

WHEREFORE, Respondent, Michelle Luedtke, hereby demands judgment as follows: 

1. Dismissing Yunker's Complaint upon its merits and with prejudice;

2. For costs, disbursements, and attorneys' fees of this action allowed by law; and

3. For further relief as ordered by the Commission.

Dated at Brookfield, Wisconsin, this 19th day of March, 2024. 

CITY OF BROOKFIELD 
Jenna Merten, City Attorney 
Attorney for Michelle Luedtke 
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I, Michelle Luedtke, being  first duly sworn upon oath, state that I personally read the above answer and 
that the answer is true and correct based on my personal knowledge and, as to those answers stated on 
information and belief, I believe them to be true.   See sworn signature on next page. 





EXHIBIT 1 
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ORDINANCE #2791-22 OF THE CITY OF BROOKFIELD, WISCONSIN 

Committee: Legislative and Licensing 

Committee Date: March 15, 2022 

Committee Recommendat ion: 5-0 

Public Hearin g: n/a 

Counc il Date: Apr il 5, 2022 

Counc il Action: Adopted 14-0 

-- .... · · ·······················-··-···-·-· ··--- -

Repeal Section 2.16.060 of the Brookfield Municipal Code Providing for 

the Canvassing of Absentee Ballots for all Elections in the City of 

Brookfield by the Municipal Board of Absentee Ballot Canvassers 

commonly referred to as Central Count. 

The Common Council of the City of Brookfield do ordain as follows: 

PART I. Section 2.16.060 of the City of Brookfield Municipal Code is hereby repealed. 

PART II. All ordinances and parts of ordinances contravening the provisions of this ordinance are 

hereby repealed. 

PART Ill. If any section or portion of this ordinance shall be declared by a court of competent jurisdiction to 

be invalid, unlawful or unenforceable, such decision shall apply only to the specific section or portion 

thereof directly specified in the decision, and shall not affect the validity of any other provisions, sections, 

or portions thereof of the ordinance. The remainder of the ordinance shall remain in full force and effect. 

PART IV. The provisions of this ordinance shall be in full force and effect from and after its passage and 

publication. 

Adopted this 5th day of April 2022. 

Approved: 

Mayor e:::.P�v?/ 

Attested: 

Publication Date: April 9, 2022 
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