
STATE OF WISCONSIN 
ELECTIONS COMMISSION

COMPLAINT FORM

Please provide the following information about yourself:

Name   

Address

Telephone Number

E-mail   

State of Wisconsin  

Before the Elections Commission

The Complaint of   

, Complainant(s) against

, Respondent, whose 

address is .

This complaint is under (Insert the applicable sections of law in chs.
5 to 10 and 12 and other laws relating to elections and election campaigns, other than laws 
relating to campaign financing) 

I, , allege that:



(Set forth in detail the facts that establish probable cause to believe that a violation has occurred. Be as
specific as possible as it relates to dales, times, and individuals involved. Also provide the names of
individuals who may have information related to the complaint. Use~asmany separate pages as needed
and attach copies of any supporting documentatior^,..

Date: q3 / j
Complainant's Signature

, being first duly sworn, on oath, state that I personally read
the above complaint, and that the above allegations are true based-on my personal knowledge and, as to
those stated on information and belief. 1 believe them to be true. /

1, t\i I" 1

STATE OF WISCONSIN

County of .
(county of notarization)

Sworn to before me this. .Z^day of

^a)rcM\ 20 ti.

Complainant's Signature

(Signature of person authorized to administer oaths)

My commission expires Q^llXllZOZ^r is permanent.

Notary Public or
(official title if not notai*y)

Picase send this completed form to:

Mail: Wisconsin Elections Commission

P.O. Box 7984

Madison, W1 53707-7984

Fax: (608) 267-0500

Email: elections@wi.aov
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(Set forth in detail the facts that establish probable cause to believe that a violation has occurred. Be as
specific as possible as it relates to dates, times, and individuals involved. Also provide the names of
individuals who may have information related to the complaint. Use as many separate pages as needed
and attach copies of any supporting documentalioTf.")] p. ̂

Date: 3j 9-^j I ^
Complainant's Signmure

K  2?ClCiiOC , being first duly sworn, on oath, state that I personally read
the above complaint, and that the above allegattes.are true based on my personal knowledge and, as to
those stated on information and belief, 1 believe theni to be true.

(  jfCon^lainant's Signature
STATE OF WISCONSIN

County of fy\i]wjaot€^ ■
(county of notarization)

Sworn to before me thiszra day of

20 2Z. .

.vvuniiiii///,,

•5^ O

1*^/ \^OTA/?j^ ■'^1
=  ~

luiA /^|

(Signature of person authorized to administer oaths)

My commission expiresCfel\}^\^^ZM. or is permanent.
Notary Public or

(official title if not notary)

Please send this completed form to:

Mail: Wisconsin Elections Commission
P.O. Box 7984
Madison, W1 53707-7984

Fax: (608) 267-0500

Email: elections@,wi.iJov
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STATE OF WISCONSIN                ELECTIONS COMMISSION 

 

In re the Complaint of 

Mitchell Berman and Jillian Berman, 

  Complainants 

 

v. 

Linda Terry, Clerk, Village of Raymond, 

  Respondent. 

COMPLAINANTS’ MEMORANDUM IN SUPPORT  

OF THEIR COMPLAINT AGAINST LINDA TERRY 

 

Introduction 

Complainants Mitchell Berman and Jillian Berman (the Bermans), by their undersigned 

counsel, hereby make this Complaint against Linda Terry, Village Clerk, Village of Raymond, 

Wisconsin. On February 18, 2022, Terry, in response to a verified complaint by Gwendilyn Keller, 

determined that the Bermans were not residents of the Village of Raymond and accordingly were 

not eligible voters at their address at 3905 8 Mile Road (also known as County Line Road). This 

determination, which is attached, was contrary to evidence and law, and should be reversed. The 

Bermans’ voter registration should be reinstated, retroactive to their original registration. 

Factual Background 

The Bermans are a young couple, both registered nurses, with two small children. It is 

undisputed that they are U.S. Citizens, over the age of 18, and not otherwise disqualified from 

voting. Like most parents, they are keenly interested in finding a safe community in which to raise 

their children. In August 2020, the Bermans entered into a contract to build a home in the Village 
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of Raymond, Wisconsin. The contract contemplated completion within 240 days of the March 22, 

2021 groundbreaking, with an expected completion date of November 17, 2021.  

The Bermans sold their prior house and placed their belongings in storage, anticipating a 

smooth move-in. They set up utilities, and registered their older child for 4K in the Fall of 2022. 

They began receiving mail, updated their vehicle registration, and changed their driver’s licenses. 

They even licensed their dogs at the Raymond address (Redacted documentation is attached). They 

fixed their place of habitation in Raymond by December, 2021. Jillian Berman declared her 

candidacy for the school board, and successful submitted nomination papers that were not timely 

challenged on any basis. The Bermans and their children were excited to begin this new chapter.  

Unfortunately, the supply chain delays that have affected many sectors since the covid-19 

pandemic began hit them as well, and the home was not completed on time. It still is not completed 

and an occupancy permit has not yet been issued. As a result, they are more or less homeless, and 

have been forced to stay temporarily with family members. 

The Raymond address is their residence, as that term is used in Wis. Stat. § 6.10, even 

though they are presently temporarily absent from the address. Their habitation is fixed there, and 

they intend to return once the dwelling unit is safe for occupation.  

Consistent with Wis. Stat. § 6.10, on or around February 11, 2022, the Bermans registered 

to vote in the Spring 2022 primary election. They presented appropriate documentation of 

residency. However, their registration was challenged on the basis of their residency. In an 

abundance of caution, the Bermans did not vote in the Spring 2022 primary election. 

On February 18, 2022, Village Clerk Linda Terry held a hearing pursuant to Wis. Stat. § 

6.48(1)(b), and determined that the Bermans were not eligible voters. She canceled their 

registration. The decision is attached. 
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Legal Analysis 

The standard of review for a disqualification is set forth in Wis. Stat. § 6.325, which states 

that  

No person may be disqualified as an elector unless the municipal clerk, board of election 

commissioners or a challenging elector under s. 6.48 demonstrates beyond a reasonable 

doubt that the person does not qualify as an elector or is not properly registered.  

 

(Emphasis added.) This is the highest burden of proof, and for good reason, as voting is a 

fundamental right that should not be abridged based on scant evidence, or whims. The evidence 

presented by the challenging elector did not meet, and the decision by Ms. Terry does not 

demonstrate, this incredibly high standard. The decision is instead based on an erroneous 

interpretation of Wis. Stat. § 6.10.  

Wis. Stat. § 6.10(2) indicates, albeit in another context, that if a place of abode is 

“temporary or for transient purposes,” it is not the elector’s residence. The Bermans are staying 

temporarily with family. They have no intent to stay there. They have a present intent to move, 

and will do so soon as the building inspector signs off.  

Ms. Terry’s assumption that because the Raymond home does not have an occupancy 

permit and cannot be legally occupied, it cannot be the Bermans’ residence, is simply incorrect. 

Neither the statute, nor anything else, requires an address be safe or legal for habitation for it to 

nonetheless constitute a “residence.” Surely, Ms. Terry would not have excluded an elector whose 

home had a fire and who was staying at an out-of-Village hotel during the restoration work, even 

though their residence is no more habitable than the Bermans’.  
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The September 25, 2020 WEC guidance1 for homeless electors is helpful here: 

Homeless individuals may designate a fixed location as their residence for voting purposes 

if it is an identifiable location in the state of Wisconsin which could conceivably serve as 

a temporary residence. This location may be a homeless shelter, a park bench, or other 

location where a homeless individual may spend time or return to on a regular basis. 

 

For homeless voters, this  means that if  they  have established  a  residence,  they  may  

continue to  claim  that residence as a  voting  address,  even  if  they no  longer  physically 

reside  at  that  location,  if  they have  intent  to return.  This would  allow  voters  who  

had stayed  with  friends  or  family to  continue  using  that  address  for voting  purposes. 

 

(Original bolding omitted; emphasis added.) Again, a park bench will never be issued an 

occupancy permit, but is still recognized as a valid voting address. A district zoned only for 

manufacturing may not have any legal residential use, but an elector staying in her car in a parking 

lot could legally claim the lot’s address as her residence nonetheless. 

We realize that the Bermans’ situation is unique and likely not what WEC or the legislature 

had in mind when deciding how to treat homeless voters. But, the WEC guidance does not consider 

why electors may be homeless, and that’s because no statute requires electors to state a reason. The 

electors’ income or ability to obtain stable housing is not a factor.  

Even though they are not on the streets, the Bermans are, functionally, homeless, as they 

sold their former home and their new one is not habitable. The Raymond address is a fixed, 

identifiable location. They could camp on the lawn or set up an RV in the driveway. The WEC 

guidance does not require that they do so every day, only that they could “conceivably” do so. 

They established the residence fully expecting to be able to reside there full-time in November, 

2021, and can claim it as a voting address.  

 
1 https://elections.wi.gov/sites/elections/files/2020-09/Homeless%20Voters-
%20WI%20Voter%20Guide%202020.pdf 
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The evidence that the Raymond address is the Bermans’ residence—not just through intent 

but for acts--is ample. (See 60 Op. Att’y Gen. 214 and cases cited therein.) They have lost their 

prior address (through its sale) and have acquired the Raymond address. They changed their 

drivers’ licenses, vehicle registration, mail preferences, dog licenses, and other documentation. 

Ms. Terry’s conclusion that this could not be their “residence” cannot possibly have been beyond 

a reasonable doubt, which is the standard required to disqualify an elector.  

In sum, if the Bermans are not eligible to vote in Raymond, where are they eligible to vote? 

They sold their former residence and moved out months ago. They are temporarily staying with 

family; per both Wis. Stat. § 6.10(2) and the homeless voters guidance, this is transient and not 

their residence. The only logical place for them to register and vote is Raymond, and they are 

simply trying to do that. To determine otherwise would disenfranchise them completely. 

Accordingly, the decision of Ms. Terry to cancel their voter registrations should be reversed 

and the Bermans’ registration should be reinstated forthwith. 

 

Respectfully submitted this 3rd day of March, 2022, 

 

      HALLING & CAYO, S.C. 

Attorneys for Complainants   

 

/s/ Electronically signed by Stacie H. Rosenzweig 

              

             Stacie H. Rosenzweig  

             State Bar No. 1062123 

       shr@hallingcayo.com  

POST OFFICE ADDRESS: 

320 E. Buffalo Street, Suite 700 

Milwaukee, WI  53202 

(414) 271-3400 

FAX (414) 271-3841 
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