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SUBJECT: Recall Petitions Challenges Procedure

INTRODUCTION

A total of 9 recall petitions have been filed against 9 separate State Senators. Invariably, after
recall petitions are offered for filing, challenges to those recall petitions are also filed. The Board's
members will be asked to rule on those challenges at the May 23 and May 31 meetings. The
challenges received timely were posted to the G.A.B. website, where the Board may find each
actual challenge document, rebuttal, and reply (if filed.) The Board may view these filed
documents by clicking on a recall committee name at: http://gab.wi.gov/elections-voting/recall.

The Board's staff will prepare a written report on the challenges and any available rebuttals or
replies for each recall petition. Prior to the Board meetings, staff will distribute this written report
to the Board and the attorneys for the recall committees and officers subject to the recalls.

Pursuant to GAB 8§2.07(2)(b), Wis. Adm. Code, as applied to challenges of election petitions,
including recall petitions, by GAB 82.11(1), Wis. Adm. Code, the G.A.B. shall decide the
challenges with or without a hearing. The Board has determined that it will decide the challenges
with a hearing as provided below.

The recall petitions against the following officers will be before the Board on May 23: Senators
Kapanke, Hopper, and Olsen.

The recall petitions against the following officers will be before the Board on May 31: Senators
Harsdorf, Hansen, Holperin, Wirch, Darling, and Cowles.
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Since these recall efforts are unprecedented in State and national history, staff also provides the
Board members with the following review of the recall challenge procedure and treatment and
sufficiency of election petitions.

HEARING PROCEDURE:

Since these challenge hearings are administrative proceedings subject to statutory administrative
procedures and potential court review, each recall petition shall be handled separately. In other
words, rather than having the Board listen to presentations from counsel on all cases before
considering staff recommendations, the Board Chair shall announce each recall petition, request
any presentations on behalf of the officeholder and then the recall committee regarding that matter,
consider the staff recommendation, and then vote on each case prior to calling the next recall
petition. This procedure will help the Board to retain the facts of each case and the related
presentations at the time of the Board’s decision, and to create a concise record for any potential
court review of a particular decision. There will be no public comment except from representatives
of the officeholder and the recall committee as set out below.

1. The challenger (officer subject to the recall) or his or her representative shall be provided an
opportunity to address the Board and present a statement or argument, up to a maximum of 15
minutes.

2. The petitioner or his or her representative shall be provided an opportunity to address the Board
and present a statement or argument, up to a maximum of 15 minutes.

3. The challenger (officer subject to the recall) or his or her representative shall be provided an
opportunity to address the Board to reply to any new matter raised in the petitioner’s or his or
her representative’s address to the Board.

4. G.A.B. staff shall present its written report and recommendations to the Board for
consideration.

5. The Board may ask additional questions of either the challenger or the petitioner, or their
representatives, at any point in the proceeding. In addition, the Board may permit additional
public comments limited to no more than 5 minutes for each person. The Board may restrict
the number of public comments as necessary to ensure that the challenger and petitioner have a
full opportunity to be heard on each recall petition and to ensure completion of the hearing in a
timely fashion.

RECALL PROCEDURE: 89.10, Wis. Stats. and GAB ch. 2, Wis. Adm. Code
1. Registration and Circulation §9.10(1) and (2), Wis. Stats.:

The qualified electors of any legislative district may petition for the recall of any incumbent
elective official by filing a petition demanding the recall of the officeholder.

A petition for recall of an officer shall be signed by electors equal to at least 25% of the vote
cast for the office of governor at the last election within the same district as that of the
officeholder being recalled.

No petition may be offered for filing for the recall of an officer unless the petitioner first files a
registration statement under §11.05(1) or (2), Wis. Stats. Pursuant to 811.05(1), Wis. Stats.,
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any person other than an individual and any combination of 2 or more persons shall register as a
committee, if they make or accept contributions, incur obligations or make disbursements in a
calendar year in the aggregate amount in excess of $25.00. Pursuant to 811.05(2), Wis. Stats.,
every individual who accepts contributions, incurs obligations or makes disbursements in a
calendar year in the aggregate amount in excess of $25.00 shall file a registration statement.

The petitioner shall append to the registration a statement indicating his or her intent to
circulate a recall petition against a legislative officer and the name of the officer for whom
recall is sought.

No petitioner may circulate a petition for the recall of an officer prior to completing
registration.

The last date that a petition for the recall of an officer may be offered for filing is 5 p.m. on the
60" day commencing after registration. After the recall petition has been offered for filing, no
name may be added or removed. No signature may be counted unless the date of the signature
is within the 60-day period between the date of the committee’s or individual’s registration and
the date the petition is offered for filing.

2. Signatures on a Recall Petition Sheet: §9.10(2)(e) and (em), Wis. Stats.

A. An individual signature on a petition sheet may not be counted if:

=

The signature is not dated.
2. The signature is dated outside the circulation period.
3. The signature is dated after the date of certification contained on the petition sheet.

4. The residency of the signer of the petition sheet cannot be determined by the address
given.

5. The signature is that of an individual who is not a resident of the jurisdiction or
district from which the elective official being recalled is elected.

6. The signer has been adjudicated not to be a qualified elector on grounds of
incompetency or limited incompetency as provided in 86.03(3), Wis. Stats.

B. No signature on a petition sheet may be counted if:
1. The circulator fails to sign the certification of circulator.
2. The circulator is not a qualified circulator.
3. Wisconsin Administrative Code: Treatment and Sufficiency of Election Petitions
A. Pursuant to GAB 82.09(1), Wis. Adm. Code, the standards established in GAB §2.05,

Wis. Adm. Code, for determining the treatment and sufficiency of nomination papers
apply to recall petitions.
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B. Relevant Portions of GAB §2.05, Wis. Adm. Code:

1.

10.

Where circumstances and the time for review permit, the filing officer may consult
maps, directories and other extrinsic evidence to ascertain the correctness and
sufficiency of information on the nomination paper (recall petition.)

Any information which appears on a nomination paper (recall petition) is entitled to
a presumption of validity.

Where any required item of information on a nomination paper (recall petition) is
incomplete, the filing officer shall accept the information as complete if there has
been substantial compliance with the law.

An elector shall sign his or her own name unless unable to do so because of physical
disability. If unable to sign because of a physical disability, the elector shall be
present when another person signs on behalf of the disabled elector and shall
specifically authorize the signing.

A person may not sign for his or her spouse, or for any other person, even when they
have been given a power of attorney by that person (unless the elector is disabled
and follows the above procedure).

The signature of a married woman shall be counted when she uses her husband’s
first name instead of her own.

Only one signature per person for the same office is valid.

A complete address, including municipality of residence for voting purposes, and
the street and number, if any, of the residence, (or postal address if it is located in
the jurisdiction of the officer subject to the recall petition) shall be listed for each
signature.

No signature on a nomination paper (recall petition) shall be counted unless the
elector who circulated the nomination paper completes and signs the certificate of
circulator and does so after, not before, the paper is circulated.

An individual signature on a nomination paper (recall petition) may not be counted
when any of the following occur:

i. The date of the signature is missing.

ii. The signature is dated after the date of certification contained in the
certificate of circulator.

iii. The address of the signer is missing or incomplete, unless residency can be
determined by the information provided on the nomination paper (recall
petition.)
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iv. The signature is that of an individual who is not 18 years of age at the time
the paper is signed.

v. The signature is that of an individual who has been adjudicated not to be a
qualified elector on the grounds of incompetency or limited competency as
provided in §6.03(3), Wis. Stats., or is that of an individual who was not, for
any other reason, a qualified elector at the time of signing the nomination
paper (recall petition.)

4. Petitioner May File Affidavits Correcting Insufficiencies: 89.10(2)(r), Wis. Stats.

A

B.

Correcting the failure of the circulator to sign the certification of circulator.

Correcting the failure of the circulator to include all necessary information.

The person giving the correcting affidavit shall have personal knowledge of the correct
information and shall file the affidavit not later than three calendar days after the date the
petition is offered for filing. GAB §2.05(4), Wis. Adm. Code.

5. The G.A.B. shall review verified challenges to recall petitions of legislators. §9.10(2)(f), Wis.

Stats.

A

The burden of proof for any challenge rests with the individual bringing the challenge.
See also GAB §2.07(3)(a), Wis. Adm. Code.

. The burden of proof applicable to establishing or rebutting a challenge is clear and

convincing evidence. GAB §2.07(4), Wis. Adm. Code.

Any challenge to the validity of signatures on the petitions shall be presented by
affidavit or other supporting evidence demonstrating a failure to comply with statutory
requirements. See also GAB 82.07(2)(a), Wis. Adm. Code.

If the challenger establishes that the information on the nomination paper (recall
petition) is insufficient, the burden is on the challenged candidate (officer subject to the
recall petition) to establish its sufficiency. GAB 8§2.07(3)(a), Wis. Adm. Code.

The invalidity or disqualification of one or more signatures on a nomination paper
(recall petition) shall not affect the validity of any other signatures on that paper. GAB
§2.07(3)(a), Wis. Adm. Code.

If a challenger can establish that a person signed the recall petition more than once, the
2" and subsequent signatures may not be counted. See also GAB §2.07(3)(b), Wis.
Adm. Code.

If a challenger demonstrates that someone other than the elector signed for the elector,
the signature may not be counted unless the elector is unable to sign due to physical
disability and authorized another individual to sign on his or her behalf. See also GAB
§2.05(8) and (9), Wis. Adm. Code.
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M.

If a challenger demonstrates that the date of a signature is altered and the alteration
changes the validity of the signature, the signature may not be counted.

If a challenger establishes that an individual is ineligible to sign the petition, the
signature may not be counted. See also GAB 82.05(15)(d) and (e), Wis. Adm. Code.

No signature may be stricken on the basis that the elector was not aware of the purpose
of the petition, unless the purpose was misrepresented by the circulator.

No signature may be stricken if the circulator fails to date the certification of circulator.
If a signature on a petition sheet is crossed out by the petitioner before the sheet is
offered for filing, the elimination of the signature does not affect the validity of other

signatures on the petition sheet. See also GAB §2.05(16), Wis. Adm. Code.

Challenges are not limited to these categories.

6. Challenge, Certification, and Election Timelines: §9.10(3)(b), Wis. Stats.

A

Within 10 days after a petition is offered for filing, the officer against whom the petition
is filed may file a written challenge, specifying any alleged insufficiency.

If a challenge is filed, the petition may file a written rebuttal to the challenge within 5
days after the challenge is filed.

If a rebuttal is filed, the officer against whom the petition is filed may file a reply to any
new matter raised in the rebuttal within 2 days after the rebuttal is filed.

Within 14 days after the expiration of the time allowed for filing a reply to a rebuttal,
the G.A.B. shall file a certificate or amended certificate.

Within 31 days after a petition is offered for filing, the G.A.B. shall determine by
careful examination whether the petition on its face is sufficient and so state in a
certificate attached to the petition.

If the G.A.B. finds that the petition is sufficient, the G.A.B. shall file the petition and
call a recall election to be held on the Tuesday of the 6™ week commencing after the
date of filing the petition.

The petition may be amended to correct any insufficiency within 5 days following the
affixing of the original certificate. Within 5 days after the offering of the amended
petition for filing, the G.A.B. shall again carefully examine the face of the petition to
determine sufficiency.

Upon a showing of good cause, the circuit court for the county in which the petition is
offered for filing may grant an extension of any of these time periods.

In fact, Dane County Circuit Court Judge Markson did just that for all 9 recalls and for
the most part by stipulation of all the parties. Judge Markson allowed the petitioner and
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challengers to interpret the “day” deadlines as “business days,” not calendar days. This
provided a slight extension for the challenges, rebuttals and replies. Most significantly,
Judge Markson approved the Board’s request to certify sufficiency or insufficiency on
May 31, 2011, but no later than June 3, 2011. This is an extension of a few weeks for
the early recall petitions and less of an extension for the later petitions; however, it
permitted staff to prepare the Board for meetings on the challenges and certifications of
the recall petitions.

ANNOTATION

The Wisconsin Constitution, Article X111, Section 12, establishes in detail the rights of qualified
electors of the state, of any congressional, judicial or legislative district or of any county to petition
for the recall of any incumbent elective officer after the first year of the term for which the
incumbent was elected. Article XIII, Section 12(7) specifically provides: “This section shall be
self-executing and mandatory. Laws may be enacted to facilitate its operation but no law shall be
enacted to hamper, restrict or impair the right of recall.”

As a general rule, the policy of the G.A.B. with respect to the nomination process has been to help
or facilitate candidate ballot access, not to find a justification for impeding that access, and the
challenge procedure was applied in that spirit. As much as possible, the selection and elimination
of candidates should be left to the electorate. In addition, with respect to the election petition
process, including recall petitions, the policy of the former State Elections Board and now the
G.A.B. has been and is to help facilitate the will of the electorate with respect to the petition at
hand, not to find a justification for impeding the will of the electorate as expressed in a particular
petition.

The statutory standard for compliance is "substantial compliance” as set forth in §5.01(1), Wis.
Stats., as follows:

5.01 Scope. (1) CONSTRUCTION OF CHS. 5 TO 12. Except as otherwise provided,
chs.5 to 12 shall be construed to give effect to the will of the electors, if that can be
ascertained from the proceedings, notwithstanding informality or failure to comply
with some of their provisions.

Note that GAB 82.05(4), Wis. Adm. Code, provides that "Any information on a nomination paper
is entitled to a presumption of validity." Pursuant to GAB 82.09(1) and (5), Wis. Adm. Code, this
presumption of validity is extended to the treatment and sufficiency of election petitions, including
recall petitions. Consequently, any challenge to any information on the recall petition must rebut
that presumption, (under §903.01, Wis. Stats.), by clear and convincing evidence that “the
nonexistence of the presumed fact is more probable than its existence.” (See also GAB 8§2.07(4)
and 2.11(1), Wis. Adm. Code).

ATTACHMENTS
Copy of §88.40 and 9.10 of the Wisconsin Statutes governing recall petitions.

Copy of the Board's rules, GAB 2.05 and 2.07, Wis. Adm. Code, governing treatment and
sufficiency of recall petitions and challenges thereto.
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Copy of staff’s March 11, 2011 Memorandum (approved by the Board on March 22, 2011)
summarizing where §9.10, Wis. Stats., specific requirements for a complete date takes precedence
over GAB 82.05(13), Wis. Adm. Code, which normally permits ditto marks and the like for dates
on nomination papers. This Memorandum was distributed while recall committees were circulating
recall petitions.
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b. If the former candidate was a nonpartisan candidate,
donated to the charitable organization of the former candidate’s
choice or the charitable organization chosen by the former candi-
date’s next of kin if the former candidate is deceased; or

c. If no choice is made, returned to the donors on a propor-
tional basis, with contributions which cannot be identified
donated in accordance with subd. 1. a. or b.

2. A petitioner or personal representative may make the
choice under subd. 1. a. or b. where subd. 1. c. applies.

(b) Notwithstanding par. (a), any unspent and unencumbered
moneys received by a candidate from the Wisconsin election cam-
paign fund shall be immediately transferred to any candidate who
is appointed to replace such candidate, upon filing of a proper
application therefor under s. 11.50 (2). If there is no candidate
appointed or if no proper application is filed within 7 days of the
date on which the vacancy occurs, such moneys shall revert to the
state as provided in s. 11.50 (8). Notwithstanding par. (a), any
unspent and unencumbered moneys received by a candidate from
the democracy trust fund shall be immediately transferred to any
candidate who is appointed to replace that candidate upon filing
of a proper application therefor under s. 11.502 (1). For purposes
of qualification, contributions received and disbursements made
by the former candidate are considered to have been received or
made by the replacement candidate. If there is no candidate
appointed or if no proper application is filed within 7 days of the
date on which a vacancy occurs, the moneys shall revert to the
state.

(c) The transfer shall be reported to the appropriate filing offi-
cer in a special report submitted by the former candidate’s cam-
paign treasurer. If the former candidate is deceased and was serv-
ing as his or her own campaign treasurer, the former candidate’s
petitioner or personal representative shall file the report and make
the transfer required by par. (b), if any. The report shall include
a complete statement of all contributions, disbursements and
incurred obligations pursuant to s. 11.06 (1) covering the period
from the day after the last date covered on the former candidate’s
most recent report to the date of disposition.

(d) The newly appointed candidate shall file his or her report
at the next appropriate interval under s. 11.20 (2) or (4) after his
or her appointment. The appointed candidate shall include any
transferred funds in his or her first report.

(e) Any person who violates this subsection may be punished
as provided under s. 11.60 or 11.61.

History: 1973 c. 334; 1975 c. 93; 1977 c. 107, 340; 1979 c. 110 5. 60 (11); 1979

c. 311; 1983 a. 484; 1985 a. 131 s, 3; 1985 a. 303 s. 88; 1985 a. 304; 1987 a, 391; 1993
a. 184; 1995 a, 225; 1999 a. 182; 2001 a. 109; 2005 a. 177; 2009 a. 89.

Circuit judge is a nonpartisan state office. A vacancy due to the death of a circuit
court judge candidate may not be filled under sub. (2). Committee to Retain Byers
v. Elections Board, 95 Wis. 2d 632, 291 N.W.2d 616 (Ct. App. 1980).

8.37 Filing of referenda petitions or questions. Unless
otherwise required by law, all proposed constitutional amend-
ments and any other measure or question that is to be submitted
to a vote of the people, or any petitions requesting that a measure
or question be submitted to a vote of the people, if applicable, shall
be filed with the official or agency responsible for preparing the
ballots for the election no later than 42 days prior to the election
at which the amendment, measure or question will appear on the
ballot. No later than the end of the next business day after a pro-
posed measure is filed with a school district clerk under this sec-
tion, the clerk shall file a copy of the measure or question with the
clerk of each county having territory within the school district.
History: 1999 a. 182; 2005 a. 451.

8.40 Petition requirements. (1) In addition to any other
requirements provided by law, each separate sheet of each petition
for an election, including a referendum, shall have on the face at
the top in boldface print the word “PETITION”. Each signer of
such a petition shall affix his or her signature to the petition,
accompanied by his or her municipality of residence for voting
purposes, the street and number, if any, on which the signer
resides, and the date of signing.

NOMINATIONS, PRIMARIES, ELECTIONS

8.50

(2) The certification of a qualified circulator stating his or her
residence with street and number, if any, shall appear at the bottom
of each separate sheet of each petition specified in sub. (1), stating
that he or she personally circulated the petition and personally
obtained each of the signatures; that the circulator knows that they
are electors of the jurisdiction or district in which the petition is
circulated; that the circulator knows that they signed the paper
with full knowledge of its content; that the circulator knows their
respective residences given; that the circulator knows that each
signer signed on the date stated opposite his or her name; that the
circulator is a qualified elector of this state, or if not a qualified
elector of this state, that the circulator is a U.S. citizen age 18 or
older who, if he or she were a resident of this state, would not be
disqualified from voting under s. 6.03, Wis. stafs.; and that the cir-
culator is aware that falsifying the certification is punishable
under s. 12.13 (3) (a). The circulator shall indicate the date that
he or she makes the certification next to his or her signature.

(3) The board shall, by rule, prescribe standards consistent
with this chapter and s. 9.10 (2) to be used by all election officials
and governing bodies in determining the validity of petitions for
elections and signatures thereon.

History: 1989 a. 192; 1997 a. 35; 1999 a. 182; 2001 a. 109; 2005 a. 451,

Cross—reference: See also ss. GAB 2.09 and 2.11, Wis. adm. code.

The resid requi for ination paper circul in sub. (2), as applied
to Wi in residents who circulate papers oulside the political subdivision in which
they reside and to nonresidents violates the 1st amendment right of free speech.
Frami v. Ponto, 255 F. Supp. 2d 962 (2003).

8.50 Special elections. Unless otherwise provided, this sec-
tion applies to filling vacancies in the U.S. senate and house of
representatives, executive state offices except the offices of gov-
ernor, lieutenant governor, and district attorney, judicial and legis-
lative state offices, county, city, village, and town offices, and the
offices of municipal judge and member of the board of school
directors in school districts organized under ch. 119. State legisla-
tive offices may be filled in anticipation of the occurrence of a
vacancy whenever authorized in sub. (4) (e). No special election
may be held after February 1 preceding the spring election unless
it is held on the same day as the spring election, nor after Septem-
ber 1 preceding the general election unless it is held on the same
day as the general election, until the day after that election. 1f the
special election is held on the day of the general election, the pri-
mary for the special election, if any, shall be held on the day of the
September primary. If the special election is held on the day of the
spring election, the primary for the special election, if any, shall
be held on the day of the spring primary.

(1) SPECIAL ELECTION ORDER AND NOTICES. (a) When there is
to be a special election, the special election for county office shall
be ordered by the county board of supervisors except as provided
ins. 17.21 (5); the special election for city office shall be ordered
by the common council; the special election for village office shall
be ordered by the board of trustees; the special election for town
office shall be ordered by the town board of supervisors; the spe-
cial election for school board member in a school district orga-
nized under ch. 119 shall be ordered by the school board; the spe-
cial election for municipal judge shall be ordered by the governing
body of the municipality, except in 1st class cities, or if the judge
is elected under s. 755.01 (4) jointly by the governing bodies of
all municipalities served by the judge; and all other special elec-
tions shall be ordered by the governor. When the governor or
attorney general issues the order, it shall be filed and recorded in
the office of the board. When the county board of supervisors
issues the order, it shall be filed and recorded in the office of the
county clerk. When the county executive issues the order, it shall
be filed in the office of the county board of election commission-
ers. When the common council issues the order, it shall be filed
in the office of the city clerk. When the board of trustees issues
the order, it shall be filed in the office of the village clerk. When
the town board of supervisors issues the order, it shall be filed in
the office of the town clerk. When the school board of a school
district organized under ch. 119 issues the order, it shall be filed
and recorded in the office of the city board of election commis-

2009-10 Wis. Stats. database updated and current through 2011 Wis. Act 15 and April 30, 2011, except 2011 Wis. Act 10 was not
in effect on April 30, 2011 and is not included in this update. ( See order dated March 31, 2011 in Dane County Circuit Court Case
No. 11CV1244,) Statutory changes effective on or prior to 5-1-11 are printed as if currently in effect. Statutory changes effective
after 5-1-11 are designated by NOTES. See Are The Statutes on this Website Official?
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9.01

The appellant shall also serve notice on the board if the chairper-
son of the board or the chairperson’s designee is responsible for
determining the election. The appellant shall serve the notice by
certified mail or in person. The appellant shall file the notice with
the clerk of circuit court together with an undertaking and surety
in the amount approved by the court, conditioned upon the pay-
ment of all costs taxed against the appellant.

(b) If an appeal is filed from a recount determination in an elec-
tion which is held in more than one judicial circuit, the chief judge
of the judicial administrative district in which the election is held
shall consolidate all appeals relating to that election and appoint
a circuit judge, who shall be a reserve judge if available, to hear
the appeal. If the election is held in more than one judicial admin-
istrative district, the chief justice of the supreme court shall make
the appointment.

(7) CourT PROCEDURES. (a) The court with whom an appeal
is filed shall forthwith issue an order directing each affected
county or municipal clerk or board to transmit immediately all bal-
lots, papers and records affecting the appeal to the clerk of court
or to impound and secure such ballots, papers and records, or both.
The order shall be served upon each affected county or municipal
clerk or board and all other candidates and persons who filed a
written notice of appearance before any board of canvassers
involved in the recount.

(b) The appeal shall be heard by a judge without a jury.
Promptly following the filing of an appeal, the court shall hold a
scheduling conference for the purpose of adopting procedures that
will permit the court to determine the matter as expeditiously as
possible. Within the time ordered by the court, the appellant shall
file a complaint enumerating with specificity every alleged irregu-
larity, defect, mistake or fraud committed during the recount. The
appellant shall file a copy of the complaint with each person who
is entitled to receive a copy of the order under par. (a). Within the
time ordered by the court, the other parties to the appeal shall file
an answer. Within the time ordered by the court, the parties to the
appeal shall provide the court with any other information ordered
by the court. At the time and place ordered by the court, the matter
shall be summarily heard and determined and costs shall be taxed
as in other civil actions. Those provisions of chs. 801 to 806 which
are inconsistent with a prompt and expeditious hearing do not
apply to appeals under this section.

(8) Scork oF REVIEW. (a) Unless the court finds a ground for
setting aside or modifying the determination of the board of can-
vassers or the chairperson of the board or chairperson’s designee,
it shall affirm the determination,

(b) The court shall separately treat disputed issues of proce-
dure, interpretations of law, and findings of fact.

(c) The court may not receive evidence not offered to the board
of canvassers or the chairperson or chairperson’s designee except
for evidence that was unavailable to a party exercising due dili-
gence at the time of the recount or newly discovered evidence that
could not with due diligence have been obtained during the
recount, and except that the court may receive evidence not
offered at an earlier time because a party was not represented by
counsel in all or part of a recount proceeding. A party who fails
to object or fails to offer evidence of a defect or irregularity during
the recount waives the right to object or offer evidence before the
court except in the case of evidence that was unavailable to a party
exercising due diligence at the time of the recount or newly dis-
covered evidence that could not with due diligence have been
obtained during the recount or evidence received by the court due
to unavailability of counsel during the recount.

(d) The court shall set aside or modify the determination of the
board of canvassers or the chairperson of the board or chairper-
son’s designee if it finds that the board of canvassers or the chair-
person or chairperson’s designee has erroncously interpreted a
provision of law and a correct interpretation compels a particular
action. If the determination depends on any fact found by the
board of canvassers or the chairperson or chairperson’s designee,
the court may not substitute its judgment for that of the board of
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canvassers or the chairperson or designee as to the weight of the
evidence on any disputed finding of fact. The court shall set aside
the determination if it finds that the determination depends on any
finding of fact that is not supported by substantial evidence.

(9) APPEAL TO COURT OF APPEALS. (a) Within 30 days after
entry of the order of the circuit court, a party aggrieved by the
order may appeal to the court of appeals.

(b) If an appeal is filed in respect to an election which is held
in more than one court of appeals district, the chief justice of the
supreme court shall consolidate all appeals relating to that election
and designate one district to hear the appeal, except that if an
appeal is filed in respect to an election for statewide office or a
statewide referendum, the appeal shall be heard by the 4th district
court of appeals.

(c) The court of appeals shall give precedence to the appeal

over other matters not accorded similar precedence by law.

(10) STANDARD FORMS AND METHODS. The government
accountability board shall prescribe standard forms and proce-
dures for the making of recounts under this section. The proce-
dures prescribed by the govemment accountability board shall
require the boards of canvassers in recounts involving more than
one board of canvassers to consult with the government accounta-
bility board staff prior to beginning any recount in order to ensure
that uniform procedures are used, to the extent practicable, in such
recounts,

(11) ExcLusive REMEDY. This section constitutes the exclu-
sive judicial remedy for testing the right to hold an elective office
as the result of an alleged trregularity, defect or mistake com-
mitted during the voting or canvassing process.

History: 1971 c. 251; 1971 ¢. 304 5. 29 (2); 1971 c. 336; 1973 c. 313; 1973 ¢. 334
ss. 23 to 26, 57; 1975 c. 41, 422; 1977 ¢. 394 s, 53; 1977 c. 427; 1979 c. 200; 1979
c. 260 ss. 66 to 68, 93; 1979 ¢. 311, 355; 1983 a. 183; 1983 a. 484 5. 172 (3); 1983
a, 538; 1985 a. 304; 1987 a. 391; 1989 a. 192; 1993 a. 213; 1997 a. 27; 1999 a. 49,
182; 2001 a. 16; 2003 a. 265, 321; 2005 a. 149, 451; 2007 a. 1, 96.

Cross—reference: See also 5. GAB 6.04, Wis. adm. code.

A challenge of compliance with procedures for ubsent voling is within the board
of canvassers” jurisdiction. Absent connivance, fraud, or undue influence, substan-
tial compliance with statutory voting procedures is sufficient. Appeal From Recount
in Election Contest, 105 Wis. 2d 468, 313 N.W.2d 869 (Ct. App. 1981).

Sub. (8) does not require the party against whom the board rules to object to the
board’s determination to preserve the issue for judicial review. Clifford v. Colby
School District, 143 Wis. 2d 581, 421 N.W.2d 852 (Ct. App. 1988).

Post—election eligibility challenges are properly brought under this section. Loger-
quist v, Nasewaupee Canvassers, 150 Wis. 2d 907, 442 N.W.2d 551 (Ct. App. 1989).

The recount statute does not violate due process or equal protection and does not
deny the electorate the right to have the winning candidate hold office. The relation-
ship of recount and quo warranto actions is discussed. Shroble v. Prusener, 185 Wis.
2d 103, 517 N.W.2d 169 (1994).

When the board of canvassers’ actions in a recount reflected proper application of
the statules, the reviewing court’s finding that the board had another option available
to it was immaterial. DeBroux v. City of Appleton Board of Canvassers, 206 Wis.
2d 321, 557 N.W.2d 423 (Ct. App. 1996), 96—1287.

This' seclmn is the exclusnve remedy for any claimed election fraud or irregularity.
G y, to \ly challenge an election, the challenger must show the proba-
bility of an altered outcome in the absence of the challenged irregularity. Carlson v.
Oconto County Board of Canvassers, 2001 WI App 20, 240 Wis. 2d 438, 623 N.W.2d
195, 00-1788.

A party’s failure to timely file an appeal under sub. (6) does not preclude the party
from later intervening in another’s appeal. To appeal under sub. (6) requires a party
to be aggrieved. A party advocating a position that prevailed is not aggrieved. Roth
v. LaFarge School District Board of Canvassers, 2001 WI App 221, 247 Wis. 2d 708,
634 N.W.2d 882, 01-0160.

The sub. (6) (a) requirement that a vote—recount appeal to the circuit court be
served on the other candidates is fundamental. That a candidate who was not served
knew about the appeal and sought and was permitted lo intervene in an appeal of a
recount was immaterial to the validity of that appeal. The command that “other candi-
dates” be served with the appeal is mandatory rather than directory. Logic v. City of
South Milwaukee Board of Canvassers, 2004 WI App 219, 277 Wis. 2d 421, 689
N.W.2d 692, 04-1642.

9.10 Recall. (1) RIGHT TO RECALL; PETITION SIGNATURES. (a)
The qualified electors of the state, of any county, city, village, or
town, of any congressional, legislative, judicial, town sanitary, or
school district, or of any prosecutorial unit may petition for the
recall of any incumbent elective official by filing a petition with
the same official or agency with whom nomination papers or dec-
larations of candidacy for the office are filed demanding the recall
of the officeholder.

(b) Except as provided in par. (¢), a petition for recall of an offi-
cer shall be signed by electors equal to at least 25% of the vote cast
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for the office of governor at the last election within the same dis-
trict or territory as that of the officeholder being recalled.

(c) If no statistics are available to calculate the required num-
ber of signatures on a petition for recall of an offiger, the number
of signatures shall be determined as follows:

1. The area of the district in square miles shall be divided by
the area of the municipality in square miles in which it lies.

2. The vote for governor at the last general election in the
municipality within which the district lies shall be multiplied by
25% of the quotient determined under subd. 1. to determine the
required number of signatures,

3. If a district is in more than one municipality, the method of
determination under subds. 1. and 2. shall be used for each part of
the district which constitutes only a fractional part of any area for
which election statistics are kept.

(d) The official or agency with whom declarations of candi-
dacy are filed for each office shall determine and certify to any
interested person the number of signatures required on a recall
petition for that office.

(2) PerrmioN REQUIREMENTS. (a) Every recall petition shall
have on the face at the top in bold print the words “RECALL
PETITION”, Other requirements as to preparation and form of
the petition shall be governed by s. 8.40.

(b) A recall petition for a city, village, town, town sanitary dis-
trict, or school district office shall contain a statement of a reason
for the recall which is related to the official responsibilities of the
official for whom removal is sought.

(c) A petition requesting the recall of each elected officer shall
be prepared and filed separately.

(d) No petition may be offered for filing for the recall of an offi-
cer unless the petitioner first files a registration statement under

s. 11.05 (1) or (2) with the filing officer with whom the petition is

filed. The petitioner shall append to the registration a statement
indicating his or her intent to circulate a recall petition, the name
of the officer for whom recall is sought and, in the case of a petition
for the recall of a city, village, town, town sanitary district, or
school district officer, a statement of a reason for the recall which
is related to the official responsibilities of the official for whom
removal is sought. No petitioner may circulate a petition for the
recall of an officer prior fo completing registration. The last date
that a petition for the recall of an officer may be offered for filing
is 5 p.m. on the 60th day commencing after registration. After the
recall petition has been offered for filing, no name may be added
or removed. No signature may be counted unless the date of the
signature is within the period provided in this paragraph.
(¢) An individual signature on a petition sheet may not be

counted if:

1. The signature is not dated.

2. The signature is dated outside the circulation period,

3. The signature is dated after the date of the certification con-
tained on the petition sheet.

4. The residency of the signer of the petition sheet cannot be
determined by the address given.

5. The signature is that of an individual who is not a resident
of the jurisdiction or district from which the elective official being
recalled is elected.

6. The signer has been adjudicated not to be a qualified elector
on grounds of incompetency or limited incompetency as provided
ins. 6.03 (3).

7. The signer is not a qualified elector by reason of age.

8. The circulator knew or should have known that the signer,
for any other reason, was not a qualified elector.

(em) No signature on a petition sheet may be counted if:
1. The circulator fails to sign the certification of circulator.
2. The circulator is not a qualified circulator.

(f) The filing officer or agency shall review a verified chal-
lenge to a recall petition if it is made prior to certification,

POST-ELECTION ACTIONS; DIRECT LEGISLATION

9.10

(g) The burden of proof for any challenge rests with the indi-
vidual bringing the challenge.

(h) Any challenge to the validity of signatures on the petition
shall be presented by affidavit or other supporting evidence dem-
onstrating a failure to comply with statutory requirements.

(i) If a challenger can establish that a person signed the recall
petition more than once, the 2nd and subsequent signatures may
not be counted.

(i) If a challenger demonstrates that someone other than the
elector signed for the elector, the signature may not be counted,
unless the elector is unable to sign due to physical disability and
authorized another individual to sign in his or her behalf.

(k) Ifa challenger demonstrates that the date of a signature is
altered and the alteration changes the validity of the signature, the
signature may not be counted.

(L) If a challenger establishes that an individual is ineligible
to sign the petition, the signature may not be counted.

(m) No signature may be stricken on the basis that the elector
was not aware of the purpose of the petition, unless the purpose
was misrepresented by the circulator.

(n) No signature may be stricken if the circulator fails to date
the certification of circulator.

(p) If a signature on a petition sheet is crossed out by the peti-
tioner before the sheet is offered for filing, the elimination of the
signature does not affect the validity of other signatures on the
petition sheet.

(q) Challenges are not limited to the categories set forth in pars.
(i) to (L).

() A petitioner may file affidavits or other proof correcting
insufficiencies, including but not limited to:

4. Failure of the circulator to sign the certification of circula-
tor.

5. Failure of the circulator to include all necessary informa-
tion.

(s) No petition for recall of an officer may be offered for filing
prior to the expiration of one year after commencement of the term
of office for which the officer is elected.

(3) STATE, COUNTY, CONGRESSIONAL, LEGISLATIVE AND JUDICIAL
OFFICES. (a) This subsection applies to the recall of all elective
officials other than city, village, town, town sanitary district, and
school district officials. City, village, town, town sanitary district,
and school district officials are recalled under sub. (4).

(b) Within 10 days after the petition is offered for filing, the
officer against whom the petition is filed may file a written chal-
lenge with the official, specifying any alleged insufficiency. Ifa
challenge is filed, the petitioner may file a written rebuttal to the
challenge with the official within 5 days after the challenge is
filed. If a rebuttal is filed, the officer against whom the petition
is filed may file a reply to any new matter raised in the rebuttal
within 2 days after the rebuttal is filed. Within 14 days after the
expiration of the time allowed for filing a reply to a rebuttal, the
official shall file the certificate or an amended certificate. Within
31 days after the petition is offered for filing, the official with
whom the petition is offered for filing shall determine by careful
examination whether the petition on its face is sufficient and so
state in a certificate attached to the petition. If the official finds
that the amended petition is sufficient, the official shall file the
petition and call a recall election to be held on the Tuesday of the
6th week commencing after the date of filing of the petition. If
Tuesday is a legal holiday, the recall election shall be held on the
first day after Tuesday which is not a legal holiday. If the official
finds that the petition is insufficient, the certificate shall state the
particulars creating the insufficiency. The petition may be
amended to correct any insufficiency within 5 days following the
affixing of the original certificate. Within 5 days after the offering
of the amended petition for filing, the official with whom the peti-
tion is filed shall again carefully examine the face of the petition
to determine sufficiency and shall attach a certificate stating the
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findings. Upon showing of good cause, the circuit court for the
county in which the petition is offered for filing may grant an
extension of any of the time periods provided in this paragraph,

(bm) Within 7 days after an official makes a final determina-
tion of sufficiency or insufficiency of a recall petition under par.
(b), the petitioner or the officer against whom the recall petition
is filed may file a petition for a writ of mandamus or prohibition
with the circuit court for the county where the recall petition is
offered for filing. Upon filing of such a petition, the only matter
before the court shall be whether the recall petition is sufficient.
The court may stay the effect of the official’s order while the peti-
tion is under advisement and may order the official to revise the
election schedule contained in the order if a revised schedule is
necessitated by judicial review. Whenever the recall petitioner
files a petition under this paragraph, the officer against whom the
recall petition is filed shall be a party to the proceeding. The court
shall give the matter precedence over other matters not accorded
similar precedence by law.

(c) The official against whom the recall petition is filed shall
be a candidate at the recall election without nomination unless the
official resigns within 10 days afier the original filing of the peti-
tion. Candidates for the office may be nominated under the usual
procedure of nomination for a special election by filing nomina-
tion papers not later than 5 p.m. on the 4th Tuesday preceding the
election and have their names placed on the ballot at the recall
election.

(d) If more than 2 persons compete for a nonpartisan office, a
recall primary shall be held. The names of the 2 persons receiving
the highest number of votes in the recall primary shall be certified
to appear on the ballot in the recall election, but if any person
receives a majority of the total number of votes cast in the recall
primary, a recall election shall not be held. If the incumbent
receives a majority of the votes cast, the incumbent shall be
retained in office for the remainder of the term. If another candi-
date receives a majority of the votes cast, that candidate shall be
elected to serve for the residue of the unexpired term of the incum-
bent. Write—in votes are permitted only at a recall primary or at
a recall election in which no primary is held.

(e) For any partisan office, a recall primary shall be held for
each political party which is entitled to a separate ballot under s.
5.62 (1) (b) or (2) and from which more than one candidate com-
petes for the party’s nomination in the recall election. The primary
ballot shall be prepared in accordance with s. 5.62, insofar as
applicable. The person receiving the highest number of votes in
the recall primary for each political party shall be that party’s can-
didate in the recall election. Independent candidates shall be
shown on the ballot for the recall election only.

(f) Ifarecall primary is required, the date specified under par.
(b) shall be the date of the recall primary and the recall election
shall be held on the Tuesday of the 4th week commencing after the
recall primary or, if that Tuesday is a legal holiday, on the first day
after that Tuesday which is not a legal holiday.

(4) CiTy, VILLAGE, TOWN, TOWN SANITARY DISTRICT, AND
SCHOOL DISTRICT OFFICES. (a) Within 10 days after a petition for
the recall of a city, village, town, town sanitary district, or school
district official, is offered for filing, the officer against whom the
petition is filed may file a written challenge with the municipal
clerk or board of election commissioners or school district clerk
with whom it is filed, specifying any alleged insufficiency. If a
challenge is filed, the petitioner may file a written rebuttal to the
challenge with the clerk or board of election commissioners
within 5 days after the challenge is filed. If a rebuttal is filed, the
officer against whom the petition is filed may file a reply to any
new matter raised in the rebuttal within 2 days after the rebuttal is
filed. Within 14 days after the expiration of the time allowed for
filing a reply to a rebuttal, the clerk or board of election commis-
sioners shall file the certificate or an amended certificate. Within
31 days after the petition is offered for filing, the clerk or board of
election commissioners shall determine by careful examination of
the face of the petition whether the petition is sufficient and shall
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so state in a certificate attached to the petition. If the petition is
found to be insufficient, the certificate shall state the particulars
creating the insufficiency. The petition may be amended to cor-
rect any insufficiency within 5 days following the affixing of the
original certificate. Within 2 days after the offering of the

-amended petition for filing, the clerk or board of election commis-

sioners shall again carefully examine the face of the petition to
determine sufficiency and shall attach to the petition a certificate
stating the findings. Immediately upon finding an original or
amended petition sufficient, except in cities over 500,000 popula-
tion, the municipal clerk or school district clerk shall transmit the
petition to the governing body or to the school board. Immedi-
ately upon finding an original or amended petition sufficient, in
cities over 500,000 population, the board of election commission-
ers shall file the petition in its office.

(d) Promptly upon receipt of a certificate under par. (a), the
governing body, school board, or board of election commissioners
shall call a recall election. The recall election shall be held on the
Tuesday of the 6th week commencing after the date on which the
certificate is filed, except that if Tuesday is a legal holiday the
recall election shall be held on the first day after Tuesday which
is not a legal holiday.

(e) The official against whom the recall petition is filed shall
be a candidate at the recall election without nomination unless the
official resigns within 10 days after the date of the certificate.
Candidates for the office may be nominated under the usual proce-
dure of nomination for a special election by filing nomination
papers or declarations of candidacy not later than 5 p.m. on the 4th
Tuesday preceding the election and have their names placed on the
ballot at the recall election.

(f) If more than 2 persons compete for an office, a recall pri-
mary shall be held. The names of the 2 persons receiving the high-
est number of votes in the recall primary shall be certified to
appear on the ballot in the recall election, but if any person
receives a majority of the total number of votes cast in the recall
primary, a recall election shall not be held. If the incumbent
receives a majority of the votes cast, the incumbent shall be
retained in office for the remainder of the term. If another candi-
date receives a majority of the votes cast, that candidate shall be
elected to serve for the residue of the unexpired term of the incum-
bent. Write—in votes are permitted only at a recall primary or at
a recall election in which no primary is held.

(g) Ifarecall primary is required, the date specified under par.
(d) shall be the date of the recall primary and the recall election
shall be held on the Tuesday of the 4th week commencing after the
recall primary or, if that Tuesday is a legal holiday, on the first day
after that Tuesday which is not a legal holiday.

() All candidates for any village, town, and town sanitary dis-
trict office, other than the official against whom the recall petition
is filed, shall file nomination papers, regardless of the method of
nomination of candidates for town or village office under s. 8.05.

(5) VOTING METHOD; ELECTION RESULTS. (a) The recall pri-
mary or election of more than one official may be held on the same
day. If more than one official of the same office designation
elected at large for the same term from the same district or territory
is the subject of a recall petition, there shall be a separate election
contest for the position held by each official. Candidates shall des-
ignate which position they are seeking on their nomination papers.
Instructions shall appear on the ballot to electors to vote for each
position separately.

(b) The official against whom a recall petition has been filed
shall continue to perform the duties of his or her office until a cer-
tificate of election is issued to his or her successor. The person
receiving a plurality of votes at the recall election or a majority of
votes at a primary when authorized under sub. (3) (d) or (4) ()
shall be declared elected for the remainder of the term. If the
incumbent receives the required number of votes he or she shall
continue in office. Except as provided in sub. (4) (f), if another
person receives the required number of votes that person shall
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succeed the incumbent if he or she qualifies within 10 days after
receiving a certificate of election.

(6) LiMITATION ON RECALL ELECTIONS. After one recall petition
and recall election, no further recall petition may be filed against
the same official during the term for which he or she was elected.

(7) Purrose. The purpose of this section is to facilitate the
operation of article XIII, section 12, of the constitution and to
extend the same rights to electors of cities, villages, towns, town
sanitary districts, and school districts.

History: 1977 c. 187 s, 134; 1977 ¢. 403, 447; 1979 c. 260; 1983 a. 219, 491, 538;
1985 a. 304; 1987 a.391; 1989 4. 31, 192; 1991 a. 269, 315; 1999 a. 182; 2001 a. 109;
2005 a. 451; 2007 a. 56.

Cross—reference: See also ss. GAB 2.09, 2.11, and 6,04, Wis. adm. code.

Striking an entire page of signatures for one invalid signature violated the elector-
ate’s right to recall. Stahovic v. Rajchel, 122 Wis. 2d 370, 363 N.W.2d 243 (Cr. App.
1984).

This section

to bers of Cong| 68 Atty. Gen. 140.
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9.20 Direct legislation. (1) A number of electors equal to at
least 15% of the votes cast for govemnor at the last general election
in their city or village may sign and file a petition with the city or
village clerk requesting that an attached proposed ordinance or
resolution, without alteration, either be adopted by the common
council or village board or be referred to a vote of the electors. The
individual filing the petition on behalf of the electors shall desig-
nate in writing an individual to be notified of any insufficiency or
improper form under sub. (3).

(2) The preparation and form of the direct legislation petition
shall be governed by s. 8.40.

(2m) After the petition has been offered for filing, no name
may be erased or removed. No signature may be considered valid
or counted unless the date is less than 60 days before the date
offered for filing,

(3) Within 15 days after the petition is filed, the clerk shall
determine by careful examination whether the petition is suffi-
cient and whether the proposed ordinance or resolution is in
proper form. The clerk shall state his or her findings in a signed
and dated certificate attached to the petition. If the petition is
found to be insufficient or the proposed ordinance or resolution is
not in proper form, the certificate shall give the particulars, stating
the insufficiency or improper form. The petition may be amended
to correct any insufficiency or the proposed ordinance or resolu-
tion may be put in proper form within 10 days following the affix-
ing of the original certificate and notification of the individual des-
ignated under sub. (1). When the original or amended petition is
found to be sufficient and the original or amended ordinance or
resolution is in proper form, the clerk shall so state on the attached
certificate and forward it to the common council or village board
immediately.

(4) The common council or village board shall, without alter-
ation, either pass the ordinance or resolution within 30 days fol-
lowing the date of the clerk’s final certificate, or submit it to the
electors at the next spring or general election, if the election is
more than 6 weeks after the date of the council’s or board’s action
on the petition or the expiration of the 30—day period, whichever
first occurs. If there are 6 weeks or less before the election, the
ordinance or resolution shall be voted on at the next election there-
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after. The council or board by a three—fourths vote of the
members—elect may order a special election for the purpose of
voting on the ordinance or resolution at any time prior to the next
election, but not more than one special election for direct legisla-
tion may be ordered in any 6—month period.

(5) The clerk shall cause notice of the ordinance or resolution
that is being submitted to a vote to be given as provided in s. 10.06
3 ®.

(6) The ordinance or resolution need not be printed in its
entirety on the ballot, but a concise statement of its nature shall be
printed together with a question permitting the elector to indicate
approval or disapproval of its adoption.

(7) If a majority vote in favor of adoption, the proposed ordi-
nance or resolution shall take effect upon publication under sub.
(5). Publication shall be made within 10 days after the election,

(8) City ordinances or resolutions adopted under this section
shall not be subject to the veto power of the mayor and city or vil-
lage ordinances or resolutions adopted under this section shall not
be repealed or amended within 2 years of adoption except by a
vote of the electors. The common council or village board may
submit a proposition to repeal or amend the ordinance or resolu-
tion at any election.

History: 1977 c. 102; 1983 a. 484; 1989 a. 192, 273,

This section implements legislative powers reserved by the people. Subject to cer-
tain conditions, a common council has no authority to make an initial judgment of the
constitutionality or validity of proposed direct legislation. State ex rel. Althouse v.
Madison, 79 Wis. 2d 97, 255 N.W.2d 449 (1977).

A proposal that is administrative, rather than legislative in character, is not the
proper subject of initiative proceedings. State ex rel. Becker v. City of Milwaukee
Common Council, 101 Wis, 2d 680, 305 N.W.2d 178 (Ct. App. 1981).

A city clerk has a mandatory duty to forward to the common council a sufficient
petition and ordinance in proper form. State ex rel. North v. Goetz, 116 Wis. 2d 239,
342 N.W.2d 747 (Ct. App. 1983).

The power of initiative does not extend to legislative decisions that have already
been made by the legislative body. Schaefer v. Potosi Village Board, 177 Wis. 2d 287,
501 N.W.2d 901 (Ct. App. 1993).

If statutes establish procedures for the accomplishment of legislation in a certain
area, an initiative may not effect legislation that would modify the statutory directives
that would bind a municipality if it were legislating in the same area. Section 62.23
establishes such procedures for zoning; zoning may not be legislated or modified by
initiative. An ordinance constituting a pervasive regulation of, or prohibition on, the
use of land is zoning. Heitman v. City of Mauston, 226 Wis. 2d 542, 595 N.W.2d 450
(Ct. App. 1999), 98-3133,

There are 4 exceptions to the sub. (4) requirement that requested direct legislation
be either passed or submitted to the electors: 1) when the proposed direct legislation
involves executive or administrative matters, rather than legislative ones; 2) when it
compels the repeal of an existing ordi , or compels the passage of an ordi
in clear conflict with exisling ordinances; 3) when it seeks to exercise legislative pow-
ers not conferred on a municipality; and 4) when it would modify statutorily pre-
scribed directives that would bind a municipality if it were attempting to legislate in
the same area, Mount Horeb Community Alert v. Village Board of Mt. Horeb, 2002
WI App 80, 252 Wis. 2d 713, 643 N.W.2d 186, 01-2217,

Mandamus is the appropriate action when a city council refuses either option of
sub, (1) Mount Horeb Community Alert v. Village Board of Mt. Horeb, 2002 WI App
80, 252 Wis. 2d 713, 643 N.W.2d 186, 012217,

A proposed ordinance, initiated by a group of citizens, to require a village to hold
a binding referendum prior to the start of construction on any new village building
Project requiring a capital expenditure of $1 million or more was an appropriate sub-
ject of direct legislation, Mount Horeb Community Alert v. Village Board of Mt.
Horeb, 2003 WI 100, 263 Wis. 2d 544, 665 N.W.2d 229, 01-2217.

Section 893.80 (1) (b), which requires the filing of a notice of claim before an
action may be d againsta icipality, did not apply to an action for man-
damus seeking to compel a city council to comply with this section. Oak Creek Citi-
zen's Action Committee v. City of Oak Creek, 2007 W1 App 196, 304 Wis. 2d 702;
738 N.W.2d 168, 06-2697.

Vox Populi: Wisconsin’s’ Direct Legislation Statute. Bach. Wis, Law. May 2008.
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in effect on April 30, 2011 and is not included in this update. ( See order dated March 31, 2011 in Dane County Circuit Court Case
No. 11CV1244,) Statutory changes effective on or prior to 5-1-11 are printed as if currently in effect. Statutory changes effective
after 5-1-11 are designated by NOTES. See Are The Statutes on this Website Official?
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Chapter GAB 2
ELECTION RELATED PETITIONS

GAB 2.05
GAB 2.07

Treatment and sufficiency of nomination papers.
Challenges to nomination papers.

GAB 2.09
GAB 2.11

Treatment and sufficiency of election petitions.
Challenges to election petitions,

Note: Chapter EIBd 2 was renumbered chapter GAB 2 under s. 13.92 (4) (b)
1., Stats., and corrections made under s. 13.92 (4) (b) 2, and 7., Stats., Register
April 2008 No. 628,

GAB 2.05 Treatment and sufficiency of nomination
papers. (1) Each candidate for public office has the responsibil-
ity to assure that his or her nomination papers are prepared, circu-
lated, signed, and filed in compliance with statutory and other le-
gal requirements.

(2) In order to be timely filed, all nomination papers shall be
in the physical possession of the filing officer by the statutory
deadline. Each of the nomination papers shall be numbered, be-
fore they are filed, and the numbers shall be assigned sequentially,
beginning with the number “1”. Notwithstanding any other provi-
sion of this chapter, the absence of a page number will not invali-
date the signatures on that page.

(3) The filing officer shall review all nomination papers filed
with i, up to the maximum number permitted, to determine the fa-
cial sufficiency of the papers filed. Where circumstances and the
time for review permit, the filing officer may consult maps, direc-
tories and other extrinsic evidence to ascertain the correctness and
sufficiency of information on a nomination paper.

(4) Any information which appears on a nomination paper is
entitled to a presumption of validity. Notwithstanding any other
provision of this chapter, errors in information contained in a
nomination paper, committed by either a signer or a circulator,
may be cotrected by an affidavit of the circulator, an affidavit of
the candidate, or an affidavit of a person who signed the nomina-
tion paper. The person giving the correcting affidavit shall have
personal knowledge of the correct information and the correcting
affidavit shall be filed with the filing officer not later than three
calendar days after the applicable statutory due date for the nomi-
nation papers.

(5) Where any required item of information on a nomination
paper is incomplete, the filing officer shall accept the information
as complete if there has been substantial compliance with the law.

(6) Nomination papers shall contain at least the minimum re-
quired number of signatures from the circuit, county, district or
jurisdiction which the candidate seeks to represent.

(7) The filing officer shall accept nomination papers which
contain biographical data or campaign advertising. The disclaim-
er specified in s. 11.30 (2), Stats., is not required on any nomina-
tion paper.

(8) An elector shall sign his or her own name unless unable to
do so because of physical disability. An elector unable to sign be-
cause of physical disability shall be present when another person
signs on behalf of the disabled elector and shall specifically autho-
rize the signing,

(9) A person may not sign for his or her spouse, or for any oth-
er person, even when they have been given a power of attorney by
that person, unless sub. (8) applies.

(10) The signature of a married woman shall be counted when
she uses her husband’s first name instead of her own.

(11) Only one signature per person for the same office is valid.
‘Where an elector is entitled to vote for more than one candidate
for the same office, a person may sign the nomination papers of
as many candidates for the same office as the person is entitled to
vote for at the election,

(12) A complete address, including municipality of residence
for voting purposes, and the street and number, if any, of the resi-
dence, (or a postal address if it is located in the jurisdiction that the
candidate seeks fo represent), shall be listed for each signature on
a nomination paper.

(13) A signature shall be counted when identical residential
information or dates for different electors are indicated by ditto
marks.

(14) No signature on a nomination paper shall be counted un-
less the elector who circulated the nomination paper completes
and signs the certificate of circulator and does so after, not before,
the paper is circulated. No signature may be counted when the res-
idency of the circulator cannot be determined by the information
given on the nomination paper.

(15) An individual signature on a nomination paper may not
be counted when any of the following occur:

(a) The date of the signature is missing, unless the date can be
determined by reference to the dates of other signatures on the pa-
per.

(b) The signature is dated afier the date of certification con-
tained in the certificate of circulator.

(c) The address of the signer is missing or incomplete, unless
residency can be determined by the information provided on the
nomination paper.

(d) The signature is that of an individual who is not 18 years
of age at the time the paper is signed. An individual who will not
be 18 years of age until the subject election is not eligible to sign
a nomination paper for that election.

(e) The signature is that of an individual who has been adjudi-
cated not to be a qualified elector on the grounds of incompetency
or limited competency as provided in s. 6.03 (3), Stats., or is that
of an individual who was not, for any other reason, a qualified
elector at the time of signing the nomination paper.

(16) After a nomination paper has been filed, no signature
may be added or removed. After a nomination paper has been
signed, but before it has been filed, a signature may be removed
by the circulator. The death of a signer after a nomination paper
has been signed does not invalidate the signature.

(17) This section is promulgated pursuant to the direction of
s. 8.07, Stats., and is to be used by election officials in determining
the validity of all nomination papers and the signatures on those
papers.

History: Emerg. cr. 8-9-74; cr. Register, November, 1974, No. 227, eff. 12-1-74;
emerg. 1. and recr. eff. 12—-16-81; emerg. r. and recr. eff. 6—1-84; cr. Register, Novem-
ber, 1984, No. 347, eff. 12-1-84; r. and recr. Register, January, 1994, No, 457, eff.
2-1-94; CR 00—153: am. (2), (4), and (14), . (15), renum, (16), (17), and (18) to be

(15), (16) and (17), and am. (15) (b) as renum., Register September 2001 No. 549,
eff. 10-1-01.

GAB 2.07 Challenges to nomination papers. (1) The
board shall review any verified complaint concerning the suffi-
ciency of nomination papers of a candidate for state office that is
filed with the board under ss. 5.05 and 5.06, Stats.; and the local
filing officer shall review any verified complaint concerning the
sufficiency of nomination papers of a candidate for local office
that is filed with the local filing officer under s. 8.07, Stats. The
filing officer shall apply the standards in s. GAB 2.05 to determine
the sufficiency of nomination papers, including consulting extrin-
sic sources of evidence under s. GAB 2.05 (3).

Register, April, 2008, No. 628
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(2) (a) Any challenge to the sufficiency of a nomination paper
shall be made by verified complaint, filed with the appropriate fil-
ing officer. The complainant shall file both an original and a copy
of the challenge at the time of filing the complaint. Notwithstand-
ing any other provision of this chapter, the failure of the complain-
ant to provide the filing officer with a copy of the challenge com-
plaint will not invalidate the challenge complaint. The filing
officer shall make arrangements to have a copy of the challenge
delivered to the challenged candidate within 24 hours of the filing
of the challenge complaint. The filing officer may impose a fee
for the cost of photocopying the challenge and for the cost of de-
livery of the challenge to the respondent. The form of the com-
plaint and its filing shall comply with the requirements of ch. GAB
20. Any challenge to the sufficiency of a nomination paper shall
be filed within 3 calendar days after the filing deadline for the
challenged nomination papers. The challenge shall be established
by affidavit, or other supporting evidence, demonstrating a failure
to comply with statutory or other legal requirements.

(b) The response to a challenge to nomination papers shall be
filed, by the candidate challenged, within 3 calendar days of the
filing of the challenge and shall be verified. After the deadline for
filing a response to a challenge, but not later than the date for certi-
fying candidates to the ballot, the board or the local filing officer
shall decide the challenge with or without a hearing.

(3) (a) The burden is on the challenger to establish any insuffi-
ciency. If the challenger establishes that the information on the
nomination paper is insufficient, the burden is on the challenged
candidate to establish its sufficiency. The invalidity or disqualifi-
cation of one or more signatures on a nomination paper shall not
affect the validity of any other signatures on that paper.

(b) If a challenger establishes that an elector signed the nomi-
nation papers of a candidate more than once or signed the nomina-
tion papers of more than one candidate for the same office, the 2nd
and subsequent signatures may not be counted. The burden of
proving that the second and subsequent signatures are that of the
same person and are invalid is on the challenger.

(c) Ifa challenger establishes that the date of a signature, or the
address of the signer, is not valid, the signature may not be
counted.

(d) Challengers are not limited to the categories set forth in
pars. (a) and (b).

(4) The filing officer shall examine any evidence offered by
the parties when reviewing a complaint challenging the sufficien-
cy of the nomination papers of a candidate for state or local office.
The burden of proof applicable to establishing or rebutting a chal-
lenge is clear and convincing evidence.

(5) Where it is alleged that the signer or circulator of a nomi-
nation paper does not reside in the district in which the candidate
being nominated seeks office, the challenger may attempt to es-
tablish the geographical location of an address indicated on a
nomination paper, by providing district maps, or by providing a
statement from a postmaster or other public official.

History: Emerg. cr. 8-9-74; cr. Register, November, 1974, No. 227, eff. 12—1-74;
emerg. r. and recr. eff. 12—16-81; emerg, r. and recr. eff. 6—1-84; cr. Register, Novem-

Register, April, 2008, No. 628

ber, 1984, No. 347, eff. 12—1-84; emerg. am. (1), (4) to (6), eff. 6-1-86; am. (1), (4)
fo (6), Register, November, 1986, No. 371, eff. 12--1-86; r. and recr. Register, Janu-
ary, 1994, No. 457, eff. 2-1-94; CR 00-153: am. (2) (a) and (b), Register September
2001 No. 549, eff. 10—1-01; reprinted to restore dropped copy in (2) (b), Register
December 2001 No. 552; correction in (1) made under s. 13.92 (4) (b) 7., Stats.,
Register April 2008 No. 628.

GAB 2.09 Treatment and sufficiency of election
petitions. (1) Except as expressly provided herein, the stan-
dards established in s. GAB 2.05 for determining the treatment
and sufficiency of nomination papers are incorporated by refer-
ence into, and are made a part of, this section.

(2) In order to be timely filed, all petitions required to comply
with s. 8.40, Stats., and required by statute or other law to be filed
by a time certain, shall be in the physical possession of the filing
officer not later than the time set by that statute or other law.

(3) All petitions shall contain at least the number of signa-
tures, from the election district in which the petition was circu-
lated, equal to the minimum required by the statute or other law
establishing the right to petition.

(4) Only one signature per person for the same petition, is val-
id.

(5) This section applies to all petitions which are required to
comply with s. 8.40, Stats., including recall petitions, and to any
other petition whose filing would require a governing body to call
a referendum election.

History: Cr. Register, January, 1994, No. 457, eff. 2-1-94.

GAB 2.11 Challenges to election petitions. (1) Ex-
cept as expressly provided herein, the standards established in s.
GAB 2.07 for determining challenges to the sufficiency of nomi-
nation papers apply equally to determining challenges to the suffi-
ciency of petitions required to comply with s. 8.40, Stats., includ-
ing recall petitions, and to any other petition whose filing requires
a governing body to call a referendum election.

(2) (a) Any challenge to the sufficiency of a petition required
to comply with s. 8.40, Stats., shall be made by verified complaint
filed with the appropriate filing officer. The form of the complaint,
the filing of the complaint and the legal sufficiency of the com-
plaint shall comply with the requirements of ch. GAB 20; the pro-
cedure for resolving the complaint, including filing deadlines,
shall be governed by this section and not by ch. GAB 20.

(b) The complaint challenging a petition shall be in the physi-
cal possession of the filing officer within the time set by the statute
or other law governing the petition being challenged or, if no time
limit is specifically provided by statute or other law, within 10
days after the day that the petition is filed.

(3) The response to a challenge to a petition shall be filed with-
in the time set by the statute or other law goveming that petition
or, if no time limit is specifically provided by statute or other law,
within 5 days of the filing of the challenge to that petition. After
the deadline for filing a response to a challenge, the filing officer
shall decide the challenge with or without a hearing.

History: Cr. Regisler, January, 1994, No, 457, eff. 2-1-94.

17



State of Wisconsin \ Government Accountability Board

212 East Washington Avenue, 3" Floor
Post Office Box 7984

Madison, WI 53707-7984

Voice (608) 266-8005
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JUDGE THOMAS H. BARLAND
Chairperson

KEVIN J. KENNEDY
Director and General Counsel

MEMORANDUM
DATE: March 11, 2011
TO: All Interested Persons and Committees Involved With Recall Efforts
FROM: Kevin J. Kennedy

Director and General Counsel
Government Accountability Board

SUBJECT: Meaning of “Offer to File”’ Recall Petition
Complete Dates Required for Each Individual Recall Petition Signature

Government Accountability Board staff have received numerous inquiries regarding the meaning of
“offer to file” a recall petition and clarification of signature date requirements on recall petition sheets.
In addition, the Board has started receiving individual original recall petition sheets from circulators,
likely not part of an organized recall effort. This Memorandum shall provide further clarification in
response to these inquiries and concerns.

L. Meaning of “Offer to File” Recall Petition:

After a recall petition has been “offered for filing,” no name may be added or removed. §9.10(2)(d),
Wis. Stats. In the Board’s recall manual entitled “Recall of Congressional, County and State Officials”
(June 2009), the following definition is provided for “offered for filing”:

Submitting the petition to the filing officer for review for certificate of
sufficiency or insufficiency (note: the filing officer should not accept partial
petitions and make partial determinations of sufficiency until such time as the
petitioner is submitting the petition for a complete review for sufficiency and the
filing officer is prepared to make the sufficiency determination.)

The importance of offering a petition for filing cannot be understated. If a recall petitioner states an
intent to the filing officer that he or she is offering the petition for filing, the circulation period for the
petition ends and the sufficiency review and challenge procedures found in §9.10(3)(b), Wis. Stats., are
triggered. Once the petition for recall is offered for filing, the filing officer is prohibited from accepting
additional signature sheets, which is different than the procedure for nomination papers where
supplemental signatures are accepted up until the statutory deadline for the filing of nomination papers.
Whatever is submitted to the filing officer at the time the recall petition is offered for filing is all that
will be reviewed for sufficiency. Incomplete petitions offered for filing could result in a certification of
insufficiency and require the petitioner to begin the process anew.

Please be sure to inform your circulators of this legal matter and make sure that only an authorized
representative of a recall committee presents himself or herself to the Board to offer the recall petition
for filing. Please also communicate to your circulators the need to return petition sheets to the relevant
recall committee and petitioner to assemble them for filing. As the Board receives individual original
recall petition sheets, staff will attempt to return the originals to the senders, provided we have a legible
address to do so.
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IL. Complete Dates Required for Each Individual Recall Petition Signature

Sec. 9.10(2)(e)1., Wis. Stats., clearly states that an individual signature on a petition sheet may not be
counted if the signature is not dated. This statutory language likely arose from a Wisconsin Supreme
Court decision entitled Baxter v. Beckley, 212 N.W. 792, 192 Wis. 397 (Wis. 1927). In the Baxter v.
Beckley case, the Wisconsin Supreme Court rejected petition signatures that contained no year after the
date of signing. In effect, the month and day was present, but not the year of signing. The G.A.B. staff
opines that this statutory language and case law requires full dates to appear for every signature on
recall petition sheets. This is an exception from the application of GAB Sec. 2.05(13), Wis. Adm.
Code, which permits a filing officer to count signatures when identical dates for different electors are
indicated by ditto marks or equivalents. As you may know, pursuant to GAB Sec. 2.09(1) and (5), Wis.
Adm. Code, the regulations for the treatment and sufficiency of nomination papers found in GAB Sec.
2.05, Wis. Adm. Code, are incorporated by reference and apply to recall petitions. However, the
language of GAB Sec. 2.05(13), Wis. Adm. Code, cannot override the specific language found in a
statute, particularly Sec. 9.10(2)(e)1., Wis. Stats. This means that while a ditto mark or equivalent is
acceptable for identical residential information on recall petition sheets, the same is not true for dates.
The actual complete date (month, day and year) are required for each and every signature on recall

petition sheets.

However, the G.A.B. staff opines that there is nothing in Sec. 9.10, Wis. Stats., which overrides the
ability for a circulator or signer of a recall petition sheet to rehabilitate missing dates (ditto marked or
equivalent included) by way of a correcting affidavit in compliance with GAB Sec. 2.05(4), Wis. Adm.
Code. In addition, since a correcting affidavit by someone with personal knowledge of the correct
information can be completed within 3 days of the day that the recall petition is offered for filing, the
G.A.B. staff also opines that a circulator with personal knowledge may likewise correct missing or
incomplete date or other information prior to offering the recall petition for filing. The G.A.B. staff has
always advised that circulators may pre-populate all information but signatures on nomination papers
and other petitions, including recall petitions, as well as enter all information but the signature for
signers, so long as the circulator has personal knowledge of the correctness of the information entered.
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KEVIN J. KENNEDY
Director and General Counsel

MEMORANDUM
DATE: For the May 23, 2011 Meeting
TO: Members, Wisconsin Government Accountability Board

FROM: Kevin J. Kennedy
Director and General Counsel
Government Accountability Board
Nathaniel E. Robinson
Elections Division Administrator
Government Accountability Board
Prepared and Presented by:

Shane W. Falk, Staff Counsel
David Buerger, Elections Specialist

SUBJECT: Recall Petition Challenge: Senator Dan Kapanke
Introduction:

Staff has prepared this Memorandum to summarize staff’s review of the recall petition and any
challenges, rebuttal, or reply thereto.

Legal Challenge:

A. Senator Kapanke’s Legal Challenge to the Entirety of the Recall Petition

Senator Kapanke argues that only the Committee to Recall Kapanke has filed a
registration statement as required by §9.10(2)(d), Wis. Stats., but that the Petitioner, Patrick
Scheller, has failed to do so. Senator Kapanke argues that the Petitioner’s act of properly
registering according to the requirements of 89.10(2)(d), Wis. Stats., is critical to the
sufficiency of a recall petition because the Petitioner may not circulate a petition “prior to
completing registration.” Essentially, Senator Kapanke argues that since the Petitioner, Patrick
Scheller, has yet to file a registration statement, the 60-day circulation period has not begun
and no signatures offered for filing may be counted. Senator Kapanke argues that the failure of
the Petitioner to file a registration statement as the recall petitioner, a mandatory statutory
requirement, is fatal to the entirety of the recall petition therefore the G.A.B. should issue a
certificate of insufficiency of the recall petition.
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The “Memorandum of Law in Support of Senator Dan Kapanke’s Written Challenge to
the Recall Petition Offered for Filing on April 1, 2011” and “Senator Kapanke’s Reply in
Support of his Written Challenge to the Recall Petition Offered for Filing on April 1, 2011”
can be found on the G.A.B. website at: http://gab.wi.gov/node/1671.

B. Petitioner’s Rebuttal to Senator Kapanke’s Legal Challenge

The Petitioner, Patrick Scheller, argues that the G.A.B. accepted his registration
statement and appended statement of intent to circulate a recall petition in compliance with
Board policy as prescribed by the Board manual entitled Recall of Congressional, County and
State Officials (June 2009.) The Petitioner argues that he is a representative of the Committee
to Recall Kapanke and that he is the constitutionally and statutorily required qualified elector
eligible to circulate a recall petition.

The Petitioner argues that the Wisconsin Constitution guarantees the right of electors to
seek the recall of their elected officials and statutory provisions related to recalls are to be
liberally interpreted in favor of the electorate. Finally, the Petitioner notes that 85.01(1), Wis.
Stats., provides that the construction of chs. 5 -12, Wis. Stats., “shall give effect to the will of
the electors, if that can be ascertained from the proceedings, notwithstanding informality or
failure to fully comply with some of its provisions.” The Petitioner requests that the Board
order a recall election for Senator Kapanke.

The “Petitioner’s Rebuttal of Senator Kapanke’s Challenges to Petitions” can be found
on the G.A.B. website at: http://gab.wi.gov/node/1671. (PDF entitled--2011 04 19 JPL to
Kennedy (GAB) encl Pet Rebuttal.pdf)

C. Analysis:

The Wisconsin Constitution, Article X111, Section 12, establishes in detail the rights of
qualified electors of the state, of any congressional, judicial or legislative district or of any
county to petition for the recall of any incumbent elective officer after the first year of the term
for which the incumbent was elected. To demand the recall of an incumbent, the qualified
electors file a petition with the filing officer with whom the officer filed his or her nomination
petition to the office. The recall petition must be signed by electors equaling at least twenty-
five percent of the vote cast for the office of governor at the last preceding election in the
district which the incumbent represents. (Article XIII, Section 12(1)). Article XIII, Section
12(7) specifically provides: “This section shall be self-executing and mandatory. Laws may be
enacted to facilitate its operation but no law shall be enacted to hamper, restrict or impair the
right of recall.” The Wisconsin Constitution continues in Article XIlII, Section 12(2-6), to
prescribe very specific details of the recall process as follows:

--The date for the recall election: the Tuesday of the 6™ week after the date of filing the
petition.

--The fact that the incumbent continues to perform the duties of the office until the
recall election results are officially declared.

--The incumbent is automatically a candidate for the recall election, unless he or she
declines within 10 days after the filing of the petition.
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--Other candidates for the recall election may file for the office in the manner provided
by law for special elections.

--When 2 or more persons compete for a nonpartisan office, a recall primary shall be
held, except that if any candidate receives a majority of the total number of votes cast in
the recall primary, that candidate shall assume the office and a recall election shall not
be held.

--For any partisan office, a recall primary shall be held for each political party from
which more than one candidate competes for the party’s nomination in the recall
election and specifies that independent candidates shall be shown on the ballot for the
recall election only.

--When a recall primary is required, the Tuesday of the 6™ week after the date of filing
the petition shall be the date of the recall primary and the recall election shall be held
on the Tuesday of the 4™ week after the recall primary.

--The person who receives the highest number of votes in the recall election shall be
elected for the remainder of the term.

--After one such petition and recall election, no further recall petition shall be filed
against the same officer during the term for which he or she was elected.

This constitutional right for qualified electors to recall incumbent elective officers was
created in 1926 and amended once in 1981. This is not an insignificant constitutional right.
Past Legislatures enacted 89.10, Wis. Stats., and its precursors, to facilitate the operation of
Article XIII, Section 12, of the Wisconsin Constitution. In fact, §9.10(7), Wis. Stats.,
specifically states: “The purpose of this section is to facilitate the operation of Article XIlII,
Section 12, of the Constitution and to extend the same rights to electors of cities, villages,
towns, town sanitary districts, and school districts.” (For a detailed history of §9.10, Wis.
Stats., see Recall of Certain Officials of City of Delafield v. Jensen, 63, Wis.2d 362, 369-371,
217 N.W.2d 277 (Wis. 1974)).

When construing election laws, one must begin with the fundamental principle that the
will of the electorate is to be furthered. Stahovic v. Rajchel, 122 Wis.2d 370, 376, 363 N.W.2d
243 (Wis. Ct. App. 1984). “Except as otherwise provided, chs.5 to 12 shall be construed to
give effect to the will of the electors, if that can be ascertained from the proceedings,
notwithstanding informality or failure to comply with some of their provisions.” 85.01(1), Wis.
Stats. “The object of election laws is to secure the rights of duly qualified electors and not to
defeat them.” Stahovic, 122 Wis.2d at 376 (citing State ex rel. Dithmar v. Bunnell, 131 Wis.
198, 206, 110 N.W. 177 (Wis. 1907)). A review of Wisconsin case law demonstrates that
substantial, and not literal, compliance with election laws has been deems consistent with
85.01(1), Wis. Stats., and the appellate courts have consistently construed the provisions of
election statutes as directory, rather than mandatory, so as to preserve the will of the elector.
Id. at 377. However, filing deadlines have consistently been treated as mandatory. Ahlgrimm
v. S.E.B., 82 Wis.2d 585, 592, 263 N.W.2d 152 (Wis. 1978)(filing nomination papers with the
correct filing officer and timely is mandatory.)
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“Generally, statutory provisions relating to recall are liberally interpreted in favor of the
electorate.” 1d. at 374. See also Beckstrom v. Kornsi, 63 Wis.2d 375, 388, 217 N.W.2d 283
(Wis. 1974); Matter of Recall of Redner v. Berning, 153 Wis.2d 383, 388, 450 N.W.2d 808
(Wis. Ct. App. 1989); Carlson v. Jones, 147 Wis.2d 630, 636, 433 N.W.2d 635 (Wis. Ct. App.
1988); Matter of Recall of Haase v. Angove, 120 Wis.2d 40, 46, 353 N.W.2d 821 (Wis. Ct.
App. 1984). The statutory requirements for preparation, signing, and execution of petitions for
recall are directory rather than mandatory. Matter of Recall of Redner, 153 Wis.2d at 390. See
also Jensen v. Miesbauer, 121 Wis.2d 467, 469, 360 N.W.2d 535 (Wis. Ct. App. 1984). Only
substantial compliance with the recall procedure is necessary and that merely requires the
petitions to be circulated in a manner that protects against fraud and assures the signers knew
the contents of the petitions. 1d. at 390-91. See also Matter of Recall of Haase, 120 Wis.2d at
46.

Section 9.01(2)(d), Wis. Stats., does state that “no petition may be offered for filing for
the recall of an officer unless the petitioner first files a registration statement under §11.05(1)
or (2), Wis. Stats.” Section 11.05(1), Wis. Stats., requires a committee to file a registration
statement with the G.A.B., if the committee makes or accepts contributions, incurs obligations,
or makes disbursements exceeding $25 in a calendar year. A committee is defined, in part, as
any person other than an individual and any combination of two or more persons which makes
or accepts contributions or makes disbursements. 811.01(4), Wis. Stats. Except as provided in
89.10(2)(d), Wis. Stats., 811.05(2) requires any individual who makes or accepts contributions,
incurs obligations, or makes disbursements exceeding $25 in a calendar year to support the
election nor nomination of a candidate an election to file a registration statement.

Section 9.01(2)(d), Wis. Stats., further states that “the petitioner shall append to the
registration a statement indicating his or her intent to circulate a recall petition” and the name
of the officer for whom recall is sought. §9.01(2)(d), Wis. Stats. Finally, “no petitioner may
circulate a petition for the recall of an officer prior to completing registration.” 1d.

Pursuant to 85.05(1), Wis. Stats., the G.A.B. has the general authority for the
responsibility of the administration of chs. 5 -12, which specifically includes 89.10, Wis. Stats.,
relating to recalls. Pursuant to this general authority, the G.A.B. has approved a manual
entitled Recall of Congressional, County and State Officials (June 2009). The most recent
version of this manual was approved by the G.A.B. on June 22, 2009. The manual provides
guidance regarding the application of 89.10, Wis. Stats., relating to recalls. On page 10 of the
manual, the G.A.B. advises: “The filing of a Campaign Registration Statement (GAB-1)
containing a declaration of intent to circulate a recall petition is treated as registration for
campaign finance disclosure purposes.” Furthermore, in the manual’s Glossary of Terms at
page 11, “registration” as used in 89.10(2)(d), Wis. Stats., is defined as: “The act of filing a
Campaign Registration Statement (GAB-1) with the appropriate filing officer along with a
Statement of Intent to Recall, which includes the name of the officeholder and the reason for
recall.” Therefore, the Board’s policy has long been that the “registration” constitutes the total
of the GAB 1 form campaign finance registration statement along with the Statement of Intent
to Recall.

In the instant matter, there is no dispute that the Petitioner, Patrick Scheller, filed the
petition to recall Senator Kapanke with the correct filing officer and within the statutory 60-
day deadline for doing so. The Petitioner has satisfied the only arguable mandatory
requirements of 89.10(2)(d), Wis. Stats.
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Senator Kapanke does raise an argument that the Petitioner never completed the
registration requirement of §9.10(2)(d), Wis. Stats., therefore the 60-day time period for
circulation has not yet begun; however, registration was in fact completed on March 2, 2011.
There is no dispute that the Committee to Recall Kapanke filed a GAB 1 form campaign
registration statement on March 2, 2011, identifying Peter Larson as the Treasurer. There is no
dispute that 89.10(2)(d), Wis. Stats., permits a recall petitioner to file a registration statement in
the form of a committee pursuant to 811.05(1), Wis. Stats. There is no dispute that appended
to the Committee to Recall Kapanke GAB 1 form campaign finance registration statement and
filed concurrently was Petitioner Patrick Scheller’s Statement of Intent to Circulate Recall
Petition, which indicated specifically his intent to circulate a recall petition against Senator
Kapanke. There is no dispute that Peter Larson and Patrick Scheller are two persons, two
individuals. There is no dispute that this meets the definition of committee pursuant to
811.01(4), Wis. Stats. There can be no dispute that “appended” means “to add as a supplement
or appendix.” Therefore, Petitioner Patrick Scheller did in fact complete the registration
required by §9.10(2)(d), Wis. Stats., because the Statement of Intent to Circulate Recall
Petition was appended to the GAB 1 form campaign finance registration statement for the
Committee to Recall Kapanke and constitutes a supplement thereto.

Liberally construing the directory requirement of §9.10(2)(d), Wis. Stats., for a
petitioner to file a registration, the petitioner has appended to the registration filed by the
Committee to Recall Kapanke a statement of his intent to circulate a recall petition. The
registration constitutes the total of the GAB 1 form campaign finance registration statement for
the Committee to Recall Kapanke AND the Statement of Intent to Circulate Recall Petition.
Even if one would determine that the GAB 1 form campaign finance registration statement
from the Committee to Recall Kapanke was a separate and distinct document from the
Statement of Intent to Circulate Recall Petition filed concurrently by Petitioner Patrick
Scheller, the Petitioner has substantially complied with the registration required by §9.10(2)(d),
Wis. Stats. Liberally construing the statute and to give effect to the will of the substantial
numbers of the electorate having signed the recall petition, failure to include Petitioner Patrick
Scheller’s name on the GAB 1 form campaign finance registration statement is not fatal to the
registration because the Petitioner’s name and signature were appended to the GAB 1, which
substantially complies with the registration requirement of 89.10(2)(d), Wis. Stats.

Interestingly, counsel for Senator Kapanke has in a separate matter concluded that the
registration statement requirements of §9.10(2)(d), Wis. Stats., are satisfied when a Statement
of Intent to Circulate a Recall Petition (signed by the Petitioner) is attached to a GAB 1 form
campaign finance registration statement for a recall committee (absent the Petitioner’s name.)
See Rebuttal to Memorandum in Response to Senator Jim Holperin’s Challenge, page 1.
There, counsel for Senator Kapanke represents a recall committee and petitioner having
circulated a petition against a State Senator. The Jim Holperin Recall Committee filed a GAB
1 form campaign finance registration statement and identified Donna Goeddaeus as the
treasurer. In addition, Kim Simac signed a Statement of Intent to Circulate Recall Petition as
the recall petitioner; however, Ms. Simac’s name does not appear anywhere on the GAB 1
form campaign finance registration statement filed by the Jim Holperin Recall Committee. In
describing the background of that recall matter in his Memorandum in Response to Senator Jim
Holperin’s Challenge, counsel specifically states: “On February 22, 2011, Kim Simac filed
with the G.A.B. a statement of her intention to circulate a petition seeking the recall of State
Senator Jim Holperin and registered Jim Holperin Recall Committee as a recall committee.
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Having satisfied the reqgistration requirements of 89.10(2)(d), Wis. Stats., this filing began the
statutory 60-day time period within which Ms. Simac could circulate the Recall Petition.”

D. Conclusion:

In the context of a specific constitutional right for qualified electors to recall a
legislative officer, the constitutional provision prohibiting enactment of laws that hamper,
restrict or impair the right of recall, legislative intent as adopted in statute establishing the
fundamental principle to give effect to the will of the electors, overwhelming precedent
establishing the principle that statutory provisions relating to recall are to be liberally
construed, overwhelming precedent establishing the principle that the requirements for
preparation, signing and execution of petitions for recall are directory rather than mandatory,
and longstanding policy of the G.A.B. (and former State Elections Board,) it is clear that
Senator Kapanke’s legal challenge to the recall petition must fail.

Factual Challenges of Individual Signatures:

A total of 15,588 valid recall petition signatures were required for a certification of sufficiency
to recall Senator Kapanke. Following staff’s first and second reviews of the recall petition, a
total of 21,868 valid signatures were verified.

Staff has prepared an exhibit that follows this Memorandum. If specific challenged signatures
are not identified in staff’s exhibit, staff has already struck the signatures after completing its
first and second review of the petition and for the same reason as the challenge.

Signatures identified by page and line number in staff’s exhibit were reviewed more
thoroughly as a result of the challenges.

For any signatures shaded in red, staff recommends that the Board affirm the challenge and
strike the signatures, reducing staff’s verified number of signatures in the same amount.

For any signatures shaded in yellow, staff recommends that the Board deny the challenge for
the reasons stated. (If the Board does not adopt staff’s recommendation and affirms a
challenge to any of the signatures shaded in yellow, those signatures should be struck and
staff’s verified number of signatures must be reduced in the same amount.)

For any signatures shaded in green, staff recommends that the Board deny the challenge as the
signatures were already struck after completing the first and second review of the petition, but
for a different reason than the challenge.

A. Failure to Date Signatures:

Challenges of 88 individual signatures for failure to provide a date are set forth in Exhibit
A of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 2 signatures identified in staff’s exhibit, shaded in red.
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After the first and second review and considering these challenges, staff recommends that
the Board accept the 4 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.

In the first and second review by staff, 7 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenge. Therefore, no change
in staff’s verified total is warranted.

Recommendation—Reduce Verified Total by 2

B. Signatures Outside Circulation Period:

Challenges of 6 individual signatures having fallen outside the circulation period are set
forth in Exhibit B of the Affidavit of John W. Hogan.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 1 signature identified in staff’s exhibit, shaded in yellow, and deny the
challenge.

Recommendation—No Change

C. Signatures Dated Subsequent to Date of Circulator’s Certification:

Challenges of 47 individual signatures dated subsequent to the date of the circulator’s
certification are set forth in Exhibit C of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 7 signatures identified in staff’s exhibit, shaded in red.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 14 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.
In the first and second review by staff, 3 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenge. Therefore, no change
in staff’s verified total is warranted.
Recommendation—Reduce Verified Total by 7

D. Inability to Determine Residency by Address Provided:

Challenges of 148 individual signatures for inability to determine residency by address
provided are set forth in Exhibit D of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 1 signature identified in staff’s exhibit, shaded in red.
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After the first and second review and considering these challenges, staff recommends that
the Board accept the 20 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.

In the first and second review by staff, 7 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenge. Therefore, no change
in staff’s verified total is warranted.

Recommendation—Reduce Verified Total by 1

E. Signatures from Persons Outside the 32" Senate District:

Challenges of 273 individual signatures from persons outside the 32" Senate District are
set forth in Exhibit E of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 2 signatures identified in staff’s exhibit, shaded in red.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 7 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.
In the first and second review by staff, 3 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenge. Therefore, no change
in staff’s verified total is warranted.
Recommendation—Reduce Verified Total by 2

F. Signatures from Unqualified Electors:
Challenges of 12 individual signatures from unqualified electors are set forth in Exhibit F
of the Affidavit of John W. Hogan. During the first and second reviews, staff does not

examine the elector qualification and eligibility of persons having signed the recall petition.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 12 signatures identified in staff’s exhibit, shaded in red.

Recommendation—Reduce Verified Total by 12

G. Duplicate Signatures:
Challenges of 46 individual signatures that have a duplicate (totaling 92) are set forth in
Exhibit G of the Affidavit of John W. Hogan. During the first and second reviews, staff

does not examine the recall petition for duplicate signatures.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 46 signatures identified in staff’s exhibit, shaded in red.
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After the first and second review and considering these challenges, staff recommends that
the Board accept the 46 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges. Pursuant to statute and administrative code, the first signature should be
included in the total and the Board’s approval of the yellow-shaded signatures counts one
instance of each.

Recommendation—Reduce Verified Total by 46

H. Petition Pages Improperly Certified by Circulator:
Challenges of 44 petition pages containing 293 individual signatures improperly certified
by the circulator are set forth in Exhibit H of the Affidavit of John W. Hogan.
Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 3 petition pages containing 22 signatures identified in staff’s
exhibit, shaded in red.
After the first and second review and considering these challenges, staff recommends that
the Board accept the 1 petition page containing 10 signatures identified in staff’s exhibit,
shaded in yellow, and deny the challenges.
Recommendation—Reduce Verified Total by 22

I. Failure to Sign:

Challenges that11 individual signatures do not exist and are set forth in Exhibit | of the
Affidavit of John W. Hogan.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 7 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.

In the first and second review by staff, 1 challenged signature shaded in green was already
struck by staff, but for a different reason than the challenge. Therefore, no change in staff’s
verified total is warranted.

Recommendation—No Change

Summary of Recommendations:

Staff recommends that the Board deny Senator Kapanke’s legal challenge to the whole of the
recall petition and affirm or deny the challenges to individual signatures as set forth more fully
in the motions below.

Staff recommends that the Board affirm challenges to 92 individual recall petition signatures,

deny challenges to 109 individual recall petition signatures, and certify sufficiency of the recall
petition with 21,776 valid signatures.
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Proposed Motions:

MOTION: Adopt staff’s legal analysis and deny Senator Kapanke’s legal challenge to the
whole of the recall petition.

MOTION: Affirm challenges to 92 individual recall petition signatures and deny challenges
to 109 individual recall petition signatures for the reasons stated in staff’s exhibit.

MOTION: Verify 21,776 valid recall petition signatures.

MOTION: Direct staff to file the recall petition and attach a certificate of sufficiency on May
31, 2011 but no later than June 3, 2011 and call a recall election for July 12, 2011.
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Challenge Reconciliation

Exhibit A - No Date

GAB Struck?

No muni and not dated N - drifted into 6
1012 7|No muni and not dated N - drifted into 8
2036 10|Date illegible N - dated 3/12
2868 4|No date N - date drifted to line 5

Senator Dan Kapanke

_Should be struck

4 Should NOT be struck
[ 7 we struck for a different reason

Page 1 of 1
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Challenge Reconciliation
Exhibit B - Signed Outside the Circulation Period

Page

Line

Reason

GAB Struck?

1846

[N

Dated 8/3/11

N -european dating_

Senator Dan Kapanke

_Should be struck

1 Should NOT be struck
0| We struck for a different reason

Page 1 of 1
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Challenge Reconciliation

Exhibit C - Signed Post-Circulation Date

Reason

GAB Struck?|Notes

5|Dated after Circulator's Certification [N Disagree, date appears 3/6

470 6[Dated after Circulator's Certification [N Disagree, date appears 3/6
1821| 10|Dated after Circulator's Certification |N Disagree, date appears 3/15
2219 1|Dated after Circulator's Certification [N Disagree, date appears 3/19
2219 2|Dated after Circulator's Certification [N Disagree, date appears 3/20
2219 3|Dated after Circulator's Certification [N Disagree, date appears 3/21
2219 4|Dated after Circulator's Certification [N Disagree, date appears 3/22

2383 5[Dated after Circulator's Certification [N Disagree, corrected to 3/20

2383 6|Dated after Circulator's Certification [N Disagree, corrected to 3/20
2437 6|Dated after Circulator's Certification [N Disagree, date appears 3/15
2437 7|Dated after Circulator's Certification [N Disagree, date appears 3/16
2437 8|Dated after Circulator's Certification [N Disagree, date appears 3/17
2437 9|Dated after Circulator's Certification [N Disagree, date appears 3/18
2470 3|Dated after Circulator's Certification [N Disagree, date appears 3/21

Senator Dan Kapanke

_ Should be struck

14 Should NOT be struck

We struck for a different reason

Page 1 of 1
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Challenge Reconciliation
Exhibit D - Residency Cannot Be Determined

Page Line Reason GAB Struck?
760 1[No street N - corrected
760 2|No street N - corrected
760 3|No street N - corrected
760 4|No street N - corrected
760 5|No street N - corrected
1052 4|INo muni N - muni with street address
1059 1[{No muni N - muni with street address
1059 2|No muni N - muni with street address
1126 7|No address N - fine, line 6 crossed out above, but 7 is fine
1193 4|No address N - street address drifted into line 3
1513 3|No muni N - fine
1533 2|No muni N - muni with street address
1578 6|No address N - fine
1726 4|No street N - provided both street number/name and PO Box
2581 4|INo muni N - ditto marks
2587 10[No street N - provided both street number/name and PO Box
2628 4INo muni N - muni with street address
2628 5[No muni N - muni with street address, also in muni field
2712 7|No street N - there is no entry on line 7, on 2713 we struck line 7?
2907 4|No address N - ditto marks

Senator Dan Kapanke

_ Should be struck

20 Should NOT be struck

We struck for a different reason

Page 1 of 1
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Exhibit E - Resides Outside the District

Challenge Reconciliation

Page |Line |First Name |Last Name |Address

Municipality |GAB Struck?

260|7 Paul Geick 404 S. Water St. Monroe N - not on this page
518 9|Chad Clark 712 Spillway Dr Camble N - SVRS validated in district
1613 3|Donald Mollway 2825 Broadview Pl.  |La Salle N - clearly La Crosse
2544 8|Dustin Osborn N365 Ranch Rd Holcombe N - validates to Town of Washington in district
2630 5[Brianna Marshall 124 10th St. N La Salle N - clearly La Crosse
2630 6|Marisa Christiano  |1825 La Rosse St. La Salle N - clearly La Crosse
7|Emily Fasbender |3015 33rd St. S La Salle N - clearly La Crosse

Senator Dan Kapanke

_Should be struck

7 Should NOT be struck

[8| we struck for a different reason

Page 1 of 1
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Challenge Reconciliation
Exhibit F - Not Qualified Elector

Page [Line |First Name |Last Name |Date of Signature [Address Municipality [GAB Struck? *We do not check for eligible elector statu

_ Should be struck

0 Should NOT be struck

[0 we struck for a different reason

Senator Dan Kapanke Page 1 of 2
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Challenge Reconciliation
Exhibit F - Not Qualified Elector

Senator Dan Kapanke Page 2 of 2
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Challenge Reconciliation
Exhibit G - Duplicates

Page [Line|First Name[Last Name Address Municipality *We do not check for duplicates

690| 8|Gall Aldridge 1245 Green Bay St Lacrosse _Should be struck
46 Should NOT be struck

(G| e struck for a different reason
2191] _8[Shari____[Bell_________|S3465 Mckenzie Rd__|Greenwood |
| 1236] _ 9]Evie __|Christianson ___|W7876 CtyRdZ ____[Onalaska |
|86 _7[Barbara__|Frank ________[N1965VallyRd ___[Shelby |
| 1149] _ 8[william __[Hicks ________]1933 Crooked Ave___[Holmen |

Senator Dan Kapanke Page 1 of 3
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Challenge Reconciliation
Exhibit G - Duplicates

987 8|Steve Jacobus 1007 E Wisconsin St

| 1149] _ 8[Julie__]Johnson 1933 Crooked Ave___[Holmen |
| 24001 _ 9]Alexis____JKlas_________]1405 Farwell St ____JLacrosse |
2573] _9[Dan_____|Matuska 1404 James St_____[Bangor |
| 347] _8[Chad __JOliver ______|205E StateSt ____[Westby |
| 543 6/Gary ___|Phillips 334 E Franklin____|West Salem |

2|Gretchen |Scharringhausen |3210 S Cedar Ave

Prairie Du Chien

Senator Dan Kapanke Page 2 of 3
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Challenge Reconciliation
Exhibit G - Duplicates

| 958] _8|Leah __|Schiller ____[317N21st ______JLacrosse |
| 409] _6|Peter ___|Solberg _____[821Lake St |Onalaska |

Senator Dan Kapanke Page 3 of 3
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Challenge Reconciliation
Exhibit H - Improper Certification

Page |Line|Signatures {Description GAB Struck?
_Should be struck
1 Should NOT be struck
We struck for a different reason
1754{all 10[Date changed from 3/13 to 3/15 to match date of signatures N - acceptable
Senator Dan Kapanke Page 1 of 1
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Challenge Reconciliation
Exhibit | - No Signature

Page [Line [First Name [Last Name [Description GAB Struck?
696 3[Velma Luettne No Signature N - accepted printed name as signature
839 2|Audrey L. |Graham No Signature, No municipality |N - clearly a signature, muni taken from street address
1104| 10|blank blank No Signature N - looks fine to me
1435 2[James Kulig Missing Signature N - signed in printed name spot
1435 4[Crystal Bea Missing Signature N - signed in printed name spot
1744 8|Matt Barnett No Signature N - signed in printed name spot
2617 4[Sandra Sonsaller [No Signature N - signed in printed name spot
1012 8[blank blank No Signature Y - blank line with some drift from above line

Senator Dan Kapanke

_Should be struck

7 Should NOT be struck
1 We struck for a different reason

Page 1 of 1
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State of Wisconsin \ Government Accountability Board

212 East Washington Avenue, 3™ Floor
Post Office Box 7984

Madison, W1 53707-7984

Voice (608) 266-8005

Fax (608) 267-0500

E-mail: gab@wisconsin.gov
http://gab.wi.gov

JUDGE THOMAS H. BARLAND
Chairperson

KEVIN J. KENNEDY
Director and General Counsel

MEMORANDUM
DATE: For the May 23, 2011 Meeting
TO: Members, Wisconsin Government Accountability Board

FROM: Kevin J. Kennedy
Director and General Counsel
Government Accountability Board
Nathaniel E. Robinson
Elections Division Administrator
Government Accountability Board
Prepared and Presented by:

Shane W. Falk, Staff Counsel
David Buerger, Elections Specialist

SUBJECT: Recall Petition Challenge: Senator Randy Hopper
Introduction:

Staff has prepared this Memorandum to summarize staff’s review of the recall petition and any
challenges, rebuttal, or reply thereto.

Legal Challenge:

A. Senator Hopper’s Legal Challenge to the Entirety of the Recall Petition

Senator Hopper argues that only the Committee to Recall Hopper has filed a
registration statement as required by §9.10(2)(d), Wis. Stats., but that the Petitioner, Scott
Dillman, has failed to do so. Senator Hopper argues that the Petitioner’s act of properly
registering according to the requirements of 89.10(2)(d), Wis. Stats., is critical to the
sufficiency of a recall petition because the Petitioner may not circulate a petition “prior to
completing registration.” Essentially, Senator Hopper argues that since the Petitioner, Scott
Dillman, has yet to file a registration statement, the 60-day circulation period has not begun
and no signatures offered for filing may be counted. Senator Hopper argues that the failure of
the Petitioner to file a registration statement as the recall petitioner, a mandatory statutory
requirement, is fatal to the entirety of the recall petition therefore the G.A.B. should issue a
certificate of insufficiency of the recall petition.
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The “Memorandum of Law in Support of Senator Randy Hopper’s Written Challenge
to the Recall Petition Offered for Filing on April 7, 2011” and “Senator Hopper’s Reply in
Support of his Written Challenge to the Recall Petition Offered for Filing on April 7, 2011”
can be found on the G.A.B. website at: http://gab.wi.gov/node/1662.

B. Petitioner’s Rebuttal to Senator Hopper’s Legal Challenge

The Petitioner, Scott Dillman, argues that the G.A.B. accepted his registration
statement and appended statement of intent to circulate a recall petition in compliance with
Board policy as prescribed by the Board manual entitled Recall of Congressional, County and
State Officials (June 2009.) The Petitioner argues that he is a representative of the Committee
to Recall Hopper and that he is the constitutionally and statutorily required qualified elector
eligible to circulate a recall petition.

The Petitioner argues that the Wisconsin Constitution guarantees the right of electors to
seek the recall of their elected officials and statutory provisions related to recalls are to be
liberally interpreted in favor of the electorate. Finally, the Petitioner notes that 85.01(1), Wis.
Stats., provides that the construction of chs. 5 -12, Wis. Stats., “shall give effect to the will of
the electors, if that can be ascertained from the proceedings, notwithstanding informality or
failure to fully comply with some of its provisions.” The Petitioner requests that the Board
order a recall election for Senator Hopper.

The “Petitioner’s Rebuttal of Senator Hopper’s Challenges to Petitions” can be found
on the G.A.B. website at: http://gab.wi.gov/node/1662.

C. Analysis:

The Wisconsin Constitution, Article X111, Section 12, establishes in detail the rights of
qualified electors of the state, of any congressional, judicial or legislative district or of any
county to petition for the recall of any incumbent elective officer after the first year of the term
for which the incumbent was elected. To demand the recall of an incumbent, the qualified
electors file a petition with the filing officer with whom the officer filed his or her nomination
petition to the office. The recall petition must be signed by electors equaling at least twenty-
five percent of the vote cast for the office of governor at the last preceding election in the
district which the incumbent represents. (Article XIIl, Section 12(1)). Article XIII, Section
12(7) specifically provides: “This section shall be self-executing and mandatory. Laws may be
enacted to facilitate its operation but no law shall be enacted to hamper, restrict or impair the
right of recall.” The Wisconsin Constitution continues in Article XI1I, Section 12(2-6), to
prescribe very specific details of the recall process as follows:

--The date for the recall election: the Tuesday of the 6" week after the date of filing the
petition.

--The fact that the incumbent continues to perform the duties of the office until the
recall election results are officially declared.

--The incumbent is automatically a candidate for the recall election, unless he or she
declines within 10 days after the filing of the petition.
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--Other candidates for the recall election may file for the office in the manner provided
by law for special elections.

--When 2 or more persons compete for a nonpartisan office, a recall primary shall be
held, except that if any candidate receives a majority of the total number of votes cast in
the recall primary, that candidate shall assume the office and a recall election shall not
be held.

--For any partisan office, a recall primary shall be held for each political party from
which more than one candidate competes for the party’s nomination in the recall
election and specifies that independent candidates shall be shown on the ballot for the
recall election only.

--When a recall primary is required, the Tuesday of the 6" week after the date of filing
the petition shall be the date of the recall primary and the recall election shall be held
on the Tuesday of the 4™ week after the recall primary.

--The person who receives the highest number of votes in the recall election shall be
elected for the remainder of the term.

--After one such petition and recall election, no further recall petition shall be filed
against the same officer during the term for which he or she was elected.

This constitutional right for qualified electors to recall incumbent elective officers was
created in 1926 and amended once in 1981. This is not an insignificant constitutional right.
Past Legislatures enacted 89.10, Wis. Stats., and its precursors, to facilitate the operation of
Acrticle XII1, Section 12, of the Wisconsin Constitution. In fact, 89.10(7), Wis. Stats.,
specifically states: “The purpose of this section is to facilitate the operation of Article XIII,
Section 12, of the Constitution and to extend the same rights to electors of cities, villages,
towns, town sanitary districts, and school districts.” (For a detailed history of §9.10, Wis.
Stats., see Recall of Certain Officials of City of Delafield v. Jensen, 63, Wis.2d 362, 369-371,
217 N.w.2d 277 (Wis. 1974)).

When construing election laws, one must begin with the fundamental principle that the
will of the electorate is to be furthered. Stahovic v. Rajchel, 122 Wis.2d 370, 376, 363 N.W.2d
243 (Wis. Ct. App. 1984). “Except as otherwise provided, chs.5 to 12 shall be construed to
give effect to the will of the electors, if that can be ascertained from the proceedings,
notwithstanding informality or failure to comply with some of their provisions.” 85.01(1), Wis.
Stats. “The object of election laws is to secure the rights of duly qualified electors and not to
defeat them.” Stahovic, 122 Wis.2d at 376 (citing State ex rel. Dithmar v. Bunnell, 131 Wis.
198, 206, 110 N.W. 177 (Wis. 1907)). A review of Wisconsin case law demonstrates that
substantial, and not literal, compliance with election laws has been deems consistent with
85.01(1), Wis. Stats., and the appellate courts have consistently construed the provisions of
election statutes as directory, rather than mandatory, so as to preserve the will of the elector.
Id. at 377. However, filing deadlines have consistently been treated as mandatory. Ahlgrimm
v. S.E.B., 82 Wis.2d 585, 592, 263 N.W.2d 152 (Wis. 1978)(filing nomination papers with the
correct filing officer and timely is mandatory.)
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“Generally, statutory provisions relating to recall are liberally interpreted in favor of the
electorate.” 1d. at 374. See also Beckstrom v. Kornsi, 63 Wis.2d 375, 388, 217 N.W.2d 283
(Wis. 1974); Matter of Recall of Redner v. Berning, 153 Wis.2d 383, 388, 450 N.W.2d 808
(Wis. Ct. App. 1989); Carlson v. Jones, 147 Wis.2d 630, 636, 433 N.W.2d 635 (Wis. Ct. App.
1988); Matter of Recall of Haase v. Angove, 120 Wis.2d 40, 46, 353 N.W.2d 821 (Wis. Ct.
App. 1984). The statutory requirements for preparation, signing, and execution of petitions for
recall are directory rather than mandatory. Matter of Recall of Redner, 153 Wis.2d at 390. See
also Jensen v. Miesbauer, 121 Wis.2d 467, 469, 360 N.W.2d 535 (Wis. Ct. App. 1984). Only
substantial compliance with the recall procedure is necessary and that merely requires the
petitions to be circulated in a manner that protects against fraud and assures the signers knew
the contents of the petitions. 1d. at 390-91. See also Matter of Recall of Haase, 120 Wis.2d at
46.

Section 9.01(2)(d), Wis. Stats., does state that “no petition may be offered for filing for
the recall of an officer unless the petitioner first files a registration statement under §11.05(1)
or (2), Wis. Stats.” Section 11.05(1), Wis. Stats., requires a committee to file a registration
statement with the G.A.B., if the committee makes or accepts contributions, incurs obligations,
or makes disbursements exceeding $25 in a calendar year. A committee is defined, in part, as
any person other than an individual and any combination of two or more persons which makes
or accepts contributions or makes disbursements. 811.01(4), Wis. Stats. Except as provided in
89.10(2)(d), Wis. Stats., 811.05(2) requires any individual who makes or accepts contributions,
incurs obligations, or makes disbursements exceeding $25 in a calendar year to support the
election nor nomination of a candidate an election to file a registration statement.

Section 9.01(2)(d), Wis. Stats., further states that “the petitioner shall append to the
registration a statement indicating his or her intent to circulate a recall petition” and the name
of the officer for whom recall is sought. §9.01(2)(d), Wis. Stats. Finally, “no petitioner may
circulate a petition for the recall of an officer prior to completing registration.” 1d.

Pursuant to 85.05(1), Wis. Stats., the G.A.B. has the general authority for the
responsibility of the administration of chs. 5 -12, which specifically includes 89.10, Wis. Stats.,
relating to recalls. Pursuant to this general authority, the G.A.B. has approved a manual
entitled Recall of Congressional, County and State Officials (June 2009). The most recent
version of this manual was approved by the G.A.B. on June 22, 2009. The manual provides
guidance regarding the application of 89.10, Wis. Stats., relating to recalls. On page 10 of the
manual, the G.A.B. advises: “The filing of a Campaign Registration Statement (GAB-1)
containing a declaration of intent to circulate a recall petition is treated as registration for
campaign finance disclosure purposes.” Furthermore, in the manual’s Glossary of Terms at
page 11, “registration” as used in 89.10(2)(d), Wis. Stats., is defined as: “The act of filing a
Campaign Registration Statement (GAB-1) with the appropriate filing officer along with a
Statement of Intent to Recall, which includes the name of the officeholder and the reason for
recall.” Therefore, the Board’s policy has long been that the “registration” constitutes the total
of the GAB 1 form campaign finance registration statement along with the Statement of Intent
to Recall.

In the instant matter, there is no dispute that the Petitioner, Scott Dillman, filed the
petition to recall Senator Hopper with the correct filing officer and within the statutory 60-day
deadline for doing so. The Petitioner has satisfied the only arguable mandatory requirements
of §9.10(2)(d), Wis. Stats.
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Senator Hopper does raise an argument that the Petitioner never completed the
registration requirement of §9.10(2)(d), Wis. Stats., therefore the 60-day time period for
circulation has not yet begun; however, registration was in fact completed on March 2, 2011.
There is no dispute that the Committee to Recall Hopper filed a GAB 1 form campaign
registration statement on March 2, 2011, identifying Peter Larson as the Treasurer. There is no
dispute that 89.10(2)(d), Wis. Stats., permits a recall petitioner to file a registration statement in
the form of a committee pursuant to 811.05(1), Wis. Stats. There is no dispute that appended
to the Committee to Recall Hopper GAB 1 form campaign finance registration statement and
filed concurrently was Petitioner Scott Dillman’s Statement of Intent to Circulate Recall
Petition, which indicated specifically his intent to circulate a recall petition against Senator
Hopper. There is no dispute that Peter Larson and Scott Dillman are two persons, two
individuals. There is no dispute that this meets the definition of committee pursuant to
811.01(4), Wis. Stats. There can be no dispute that “appended” means “to add as a supplement
or appendix.” Therefore, Petitioner Scott Dillman did in fact complete the registration required
by §9.10(2)(d), Wis. Stats., because the Statement of Intent to Circulate Recall Petition was
appended to the GAB 1 form campaign finance registration statement for the Committee to
Recall Hopper and constitutes a supplement thereto.

Liberally construing the directory requirement of §9.10(2)(d), Wis. Stats., for a
petitioner to file a registration, the petitioner has appended to the registration filed by the
Committee to Recall Hopper a statement of his intent to circulate a recall petition. The
registration constitutes the total of the GAB 1 form campaign finance registration statement for
the Committee to Recall Hopper AND the Statement of Intent to Circulate Recall Petition.
Even if one would determine that the GAB 1 form campaign finance registration statement
from the Committee to Recall Hopper was a separate and distinct document from the Statement
of Intent to Circulate Recall Petition filed concurrently by Petitioner Scott Dillman, the
Petitioner has substantially complied with the registration required by §9.10(2)(d), Wis. Stats.
Liberally construing the statute and to give effect to the will of the substantial numbers of the
electorate having signed the recall petition, failure to include Petitioner Scott Dillman’s name
on the GAB 1 form campaign finance registration statement is not fatal to the registration
because the Petitioner’s name and signature were appended to the GAB 1, which substantially
complies with the registration requirement of 89.10(2)(d), Wis. Stats.

Interestingly, counsel for Senator Hopper has in a separate matter concluded that the
registration statement requirements of §9.10(2)(d), Wis. Stats., are satisfied when a Statement
of Intent to Circulate a Recall Petition (signed by the Petitioner) is attached to a GAB 1 form
campaign finance registration statement for a recall committee (absent the Petitioner’s name.)
See Rebuttal to Memorandum in Response to Senator Jim Holperin’s Challenge, page 1.
There, counsel for Senator Hopper represents a recall committee and petitioner having
circulated a petition against a State Senator. The Jim Holperin Recall Committee filed a GAB
1 form campaign finance registration statement and identified Donna Goeddaeus as the
treasurer. In addition, Kim Simac signed a Statement of Intent to Circulate Recall Petition as
the recall petitioner; however, Ms. Simac’s name does not appear anywhere on the GAB 1
form campaign finance registration statement filed by the Jim Holperin Recall Committee. In
describing the background of that recall matter in his Memorandum in Response to Senator Jim
Holperin’s Challenge, counsel specifically states: “On February 22, 2011, Kim Simac filed
with the G.A.B. a statement of her intention to circulate a petition seeking the recall of State
Senator Jim Holperin and registered Jim Holperin Recall Committee as a recall committee.
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Having satisfied the reqgistration requirements of 89.10(2)(d), Wis. Stats., this filing began the
statutory 60-day time period within which Ms. Simac could circulate the Recall Petition.”

D. Conclusion:

In the context of a specific constitutional right for qualified electors to recall a
legislative officer, the constitutional provision prohibiting enactment of laws that hamper,
restrict or impair the right of recall, legislative intent as adopted in statute establishing the
fundamental principle to give effect to the will of the electors, overwhelming precedent
establishing the principle that statutory provisions relating to recall are to be liberally
construed, overwhelming precedent establishing the principle that the requirements for
preparation, signing and execution of petitions for recall are directory rather than mandatory,
and longstanding policy of the G.A.B. (and former State Elections Board,) it is clear that
Senator Hopper’s legal challenge to the recall petition must fail.

Factual Challenges of Individual Signatures:

A total of 15,269 valid recall petition signatures were required for a certification of sufficiency
to recall Senator Hopper. Following staff’s first and second reviews of the recall petition, a
total of 23,127 valid signatures were verified.

Staff has prepared an exhibit that follows this Memorandum. If specific challenged signatures
are not shaded in staff’s exhibit, staff has already struck the signatures after completing its first
and second review of the petition and for the same reason as the challenge.

Signatures identified by page and line number in staff’s exhibit were reviewed more
thoroughly as a result of the challenges.

For any signatures shaded in red, staff recommends that the Board affirm the challenge and
strike the signatures, reducing staff’s verified number of signatures in the same amount.

For any signatures shaded in yellow, staff recommends that the Board deny the challenge for
the reasons stated. (If the Board does not adopt staff’s recommendation and affirms a
challenge to any of the signatures shaded in yellow, those signatures should be struck and
staff’s verified number of signatures must be reduced in the same amount.)

For any signatures shaded in green, staff recommends that the Board deny the challenge as the
signatures were already struck after completing the first and second review of the petition, but
for a different reason than the challenge.

A. Failure to Date Signatures:

Challenges of 148 individual signatures for failure to provide a date are set forth in Exhibit
A of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 1 signature identified in staff’s exhibit, shaded in red.
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After the first and second review and considering these challenges, staff recommends that
the Board accept the 6 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.

In the first and second review by staff, 1 challenged signature shaded in green was already
struck by staff, but for a different reason than the challenge. Therefore, no change in staff’s
verified total is warranted.

Recommendation—Reduce Verified Total by 1

B. Signatures Outside Circulation Period:

Challenges of 8 individual signatures having fallen outside the circulation period are set
forth in Exhibit B of the Affidavit of John W. Hogan.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 2 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.

Recommendation—No Change

C. Signatures Dated Subsequent to Date of Circulator’s Certification:

Challenges of 46 individual signatures dated subsequent to the date of the circulator’s
certification are set forth in Exhibit C of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 4 signatures identified in staff’s exhibit, shaded in red.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 14 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.
In the first and second review by staff, 1 challenged signature shaded in green was already
struck by staff, but for a different reason than the challenge. Therefore, no change in staff’s
verified total is warranted.
Recommendation—Reduce Verified Total by 4

D. Inability to Determine Residency by Address Provided:

Challenges of 124 individual signatures for inability to determine residency by address
provided are set forth in Exhibit D of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 2 signatures identified in staff’s exhibit, shaded in red.
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After the first and second review and considering these challenges, staff recommends that
the Board accept the 20 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.

Recommendation—Reduce Verified Total by 2

E. Signatures from Persons Outside the 18" Senate District:

Challenges of 332 individual signatures from persons outside the 18" Senate District are
set forth in Exhibit E of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 18 signatures identified in staff’s exhibit, shaded in red.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 16 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.

In the first and second review by staff, 23 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenge. Therefore, no change
in staff’s verified total is warranted.
Recommendation—Reduce Verified Total by 18

F. Signatures from Unqualified Electors:
Challenges of 23 individual signatures from unqualified electors are set forth in Exhibit F
of the Affidavit of John W. Hogan. During the first and second reviews, staff does not

examine the elector qualification and eligibility of persons having signed the recall petition.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 6 signatures identified in staff’s exhibit, shaded in red.

In the first and second review by staff, 17 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenge. Therefore, no change
in staff’s verified total is warranted.
Recommendation—Reduce Verified Total by 6

G. Duplicate Signatures:
Challenges of 143 individual signatures that have a duplicate (totaling 286) and 4
individual signatures are in triplicate (totaling 12) are set forth in Exhibit G of the Affidavit
of John W. Hogan. During the first and second reviews, staff does not examine the recall
petition for duplicate signatures.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 143 signatures identified in staff’s exhibit, shaded in red.
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After the first and second review and considering these challenges, staff recommends that
the Board accept the 144 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges. Pursuant to statute and administrative code, the first signature should be
included in the total and the Board’s approval of the yellow-shaded signatures counts one
instance of each.

In the first and second review by staff, 3 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenge. Therefore, no change
in staff’s verified total is warranted.
Recommendation—Reduce Verified Total by 143

H. Petition Pages Improperly Certified by Circulator:

Challenges of 9 petition pages containing 76 individual signatures improperly certified by
the circulator are set forth in Exhibit H of the Affidavit of John W. Hogan.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 5 petition pages containing 50 signatures identified in staff’s exhibit,
shaded in yellow, and deny the challenges.

Recommendation—No Change

I. Failure to Sign:

Challenges that 19 individual signatures do not exist and are set forth in Exhibit | of the
Affidavit of John W. Hogan.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 12 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.

In the first and second review by staff, 7 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenge. Therefore, no change
in staff’s verified total is warranted.
Recommendation—No Change

J. lllegible or Multiple Signatures With Same Handwriting
Challenges of 25 individual signatures for illegibility or due to multiple signatures
appearing to be the same handwriting and are set forth in Exhibit J of the Affidavit of John
W. Hogan.
After the first and second review and considering these challenges, staff recommends that

the Board accept the 23 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.
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In the first and second review by staff, 2 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenge. Therefore, no change
in staff’s verified total is warranted.

Recommendation—No Change

Summary of Recommendations:

Staff recommends that the Board deny Senator Hopper’s legal challenge to the whole of the
recall petition and affirm or deny the challenges to individual signatures as set forth more fully
in the motions below.

Staff recommends that the Board affirm challenges to 174 individual recall petition signatures,
deny challenges to 287 individual recall petition signatures, and certify sufficiency of the recall
petition with 22,953 valid signatures.

Proposed Motions:

MOTION: Adopt staff’s legal analysis and deny Senator Hopper’s legal challenge to the
whole of the recall petition.

MOTION: Affirm challenges to 174 individual recall petition signatures and deny challenges
to 287 individual recall petition signatures for the reasons stated in staff’s exhibit.

MOTION: Verify 22,953 valid recall petition signatures.

MOTION: Direct staff to file the recall petition and attach a certificate of sufficiency on May
31, 2011 but no later than June 3, 2011 and call a recall election for July 12, 2011.
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Challenge Reconciliation
Exhibit A - No Date

Page | Line [Name Description GAB Struck? |Wh
753[ 10 |Ruth McCarthy No Date no looks like 3/11 to angie
920 8 |Christopher Brown No Date no not found
1014| 1 [Thomas Riech No Date no wrote it 3/Mar/11
1770{ 5 |Wallace Borgloran No Date no looks like 3/13 to angie
1920( 8 No Date no 3/5 is listed, light but listed, as seen by Angie
2906] 1 No Date no clearly 04/05/11
2416| 7 [Annmarie M. Johnson [No Date Yes but for muni; date is fine; Eden ~ not in district
12| 7 |John Evenson No Date Yes Agree, no date
73| 4 No Date Yes date
96| 3 No Date Yes date
115| 2 [Phyllis Zambon No Date Yes date
119| 8 No Date Yes multi: muni not in, date
129] 6 [Zach McCluskey No Date Yes date
153| 1 |Jeff Richards No Date Yes date
153| 6 |Shadrick Brown No Date Yes date
153| 7 |Judy Thedhofer No Date Yes date
199 6 |lris Grimm No Date Yes date
269| 3 |Patti Dargherty No Date Yes multi: no muni given, no date
269| 4 |Paul Senner No Date Yes multi: no muni given, no date
269| 5 |Jonie Schultz No Date Yes date
293| 8 No Date Yes multiple: no address, no muni, no date
299 2 No Date Yes incomplete line
310 9 |Lindsay Swope No Date or Address |Yes multiple: no address, no muni, no date
313| 2 No Date Yes multiple: muni not in district, no date
315 3 |Austin No Date Yes multiple: Muni not in district, no date
315| 4 |Catherine No Date Yes multiple: Muni not in district, no date
358 8 |Dorethy Kopp No Date Yes no date
386| 7 No Date Yes date missing
461 9 No Date Yes no date
478| 3 |Lynn Hayes No Date Yes no date
496| 7 No Date Yes no date
597| 6 |Shelly McCraw No Date Yes no date
621| 6 |Kathleen Fee No Date Yes no date
622| 6 |John Karsonis No Date Yes no date
625| 4 |Joe Dion No Date Yes no date
686| 2 No Date Yes no date
686| 3 No Date Yes no date
686| 4 No Date Yes no date
686| 5 No Date Yes no date
698| 2 No Date Yes no date
698| 8 [Michael Leu No Date Yes multiple: no Muni given, no date
723| 8 |Robert Beltezore No Date Yes no date
747 3 |James Berens No Date Yes no date
755 1 No Date Yes date is before circulation period
755| 2 No Date Yes date is before circulation period
761| 3 |Robert Faris No Date Yes date is invalid
772 5 [Dorothy No Date Yes incomplete line

Senator Randy Hopper

_ Should be struck

6 Should NOT be struck
1 We struck for a different reason
143 We struck for the reason indicated

Page 1 of 4
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Page [Line|Name Description GAB Struck? |Why
791 2 |Michael Lee No Date Yes no date
805| 7 No Date Yes no date
805| 8 No Date Yes no date
805| 9 No Date Yes no date
805| 10 No Date Yes no date
811| 10 |Derald Summers No Date Yes no date
871 2 No Date Yes multi: muni not in district; no date
876| 5 No Date Yes no date
897| 8 |Jenifer Weisgerber No Date Yes no date
918 8 |Elliot Phillips No Date Yes no date
925| 8 |Brian Tokoph No Date Yes no date
926| 6 |Brian Scriraa No Date Yes no date
931] 2 |Bob Brux No Date Yes no date
961| 4 |Vicki Schlieve No Date Yes no date
1011] 8 No Date Yes no date
1022| 7 [Karen Gruenwald No Date Yes no date
1038| 10 [Angie Nowland No Date Yes no date
1092 9 [Jeannie Schave No Date Yes multi: muni not in district; no date
1201] 10 [Alicia Reinke No Date Yes no date
1214| 10 |[Rachel Siller No Date Yes no date
1216| 7 |[Sarah JiDennin No Date Yes no date
1224| 10 [Stacey VanEperen No Date Yes no date
1231] 3 |[Mike Dodson No Date Yes no date
1264| 3 No Date Yes no date
1284 3 |Roger Rauch No Date Yes no date
1347 1 No Date Yes no date
1367 3 [Mona Schmidt No Date Yes no date
1409| 4 No Date Yes no date
1418| 6 [Joel Phillip No Date Yes no date
1429| 4 |[Thomas Darabosh No Date Yes no date
1430| 7 No Date Yes no date
1456] 1 [Betty Bauman No Date Yes no date
1457] 5 No Date Yes signature only-no other info
1457 6 No Date Yes No municipality listed-no date
1487| 9 |[Lorita Driscoll No Date Yes no date
1499| 6 [Diane Miller No Date Yes no date
1500 5 No Date Yes no date
1500| 6 No Date Yes no date
1502] 5 No Date Yes name only-no other info
1537| 10 [Alice Mulholland No Date Yes no date
1604 6 [Joan Suhm No Date Yes no date
1622 7 |Randy Vuittonet No Date Yes no date
1681 3 No Date Yes no date
1684 5 |Jennifer Vang No Date Yes no date
1692| 10 [Linda Guell No Date Yes no date
1701{2 Robert Dufay No Date yes no date
1702 5 |Doreen Werner No Date Yes no date
1721| 8 [Susan Blersteker No Date Yes no date

Senator Randy Hopper

Page 2 of 4
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Challenge Reconciliation
Exhibit A - No Date

Page [Line|Name Description GAB Struck? |Why
1760| 2 |Scott Brooks No Date Yes no date
1773| 4 |Theresa Maetzahl No Date Yes no date
1794| 6 No Date Yes no date
1825| 3 [Dale Martin No Date Yes no date
1866| 3 No Date Yes no date
1883(9 No Date Yes multiple: no date, Circulator didn't list street name
1886| 6 |Terry Benzel No Date Yes no date
1909| 8 [Annette Warriner No Date Yes no date
1946] 9 [German Aguilar No Date Yes no date
1947 7 |Connie Stry No Date Yes no date
1990 9 [Unclear Name No Date Yes no date
2037] 3 |Ron Friebreg No Date Yes no date
2162 3 No Date Yes no date
2265 8 No Date Yes no date
2266 6 |Donald Jolin No Date Yes no date
2291 8 No Date Yes no date
2300( 5 No Date Yes no date
2300 6 No Date Yes no date
2321 4 No Date Yes no date
2351|5 No Date Yes not readable, no date
2405( 10 |Ellen Lewis No Date Yes multiple: Iron Ridge ~ not in district, no date
2421] 9 |Helen Deguer No Date Yes no date
2436 8 No Date Yes Multiple: did not complete address; no date
2437 2 [Marcella Francis No Date Yes no date
2438 9 |Shana Pirtle No Date yes no date
2440( 9 No Date Yes Didn't list address or date
2455 3 [Tami Ashold No Date Yes no date
2463 1 |Lynn Fay No Date Yes no date
2484 7 |Jerry Daniel No Date Yes no date
2486 3 |David Sencal No Date Yes no date
2514 9 No Date Yes no date
2514 10 No Date Yes no date
2543 9 No Date Yes no date
2547| 10 |Pat Riske No Date Yes no date
2581 2 |John Barton No Date Yes no date
2622 4 No Date Yes listed time not date
2628| 10 |Chad Schaefer No Date Yes no date
2634 8 No Date Yes no date
2665 2 No Date Yes no date
2701 2 |Doris Van Airdale No Date Yes no date
2703 5 |Peggy Lautenschlager [No Date Yes no date
2715 6 No Date Yes no date
2741(6 No Date Yes no date
2906 6 No Date Yes no date
2917 7 |[Cheryl Hall No Date Yes no date
2931] 5 No Date Yes Signer submitted time instead of date
2931 6 No Date Yes Signer submitted time instead of date
2992 10 [Junior Echstein No Date Yes no date

Senator Randy Hopper

Page 3 of 4
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Challenge Reconciliation
Exhibit A - No Date

Page [Line|Name Description GAB Struck? |Why
2998 5 No Date Yes no date
2998 9 No Date Yes no date
2998( 10 No Date Yes no date
3059( 5 [Charles Geib No Date Yes no date
3231 9 No Date Yes no date
3231] 10 |Ron Riggs No Date Yes no date
3234 5 No Date Yes Invalid date

Senator Randy Hopper

Page 4 of 4
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Challenge Reconciliation
Exhibit B - Outside the Circulation Period

Page |Line |[Name Description Struck? |Why
794 5|Ko Neng Vang |[Signed Outside Circulation Period No looks like it was 2/5 but then was changed to 3/5 prior to submission
3162 8|Matthew Miller Sig_]ned QOutside Circulation Period No 5/4/11 listed; European dates accepted
140 1|Gerald Putman |Signed Outside Circulation Period |Yes date before circulation period
370 4|Gary Ellner Signed Outside Circulation Period [Yes date is invalid
371 1|Andy Thoman |Signed Outside Circulation Period |Yes date is before circulation period
576 4|Evelyn Lemke [Signed Outside Circulation Period |Yes Date prior to circulation period
1051 9|Joe Andrews |Signed Outside Circulation Period |Yes signature of signer after circulation period
2714| 10|Amber DeVoe |[Signed Outside Circulation Period |Yes Date is not in time limit
I should be struck
2 Should NOT be struck
0 We struck for a different reason
6 We struck for the reason indicated
Senator Randy Hopper Page 1of 1
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Challenge Reconciliation
Exhibit C - Signed After Circulation Period

Page |Line [Name Struck? |Why

_Should be struck

14 Should NOT be struck
1 We struck for a different reason
27 We struck for the reason indicated

Tina Knuth looks like 3/5/11; messy but ok; circ date is 3/5
1244 10|Larry Tritt No accepted as 3/15 at an angle
2559 8|Steven Bavick No 3/21 is signer date which is before 3/30 circulator date
2759 2|Mary Reichenberger No 3/11 is signer date which is before 3/13 ciruclator date
2759 3|[Kelly Miller No 3/11 is signer date which is before 3/13 ciruclator date
2759 4|Gilbert Reichenberger Jr.  [No 3/11 is signer date which is before 3/13 ciruclator date
2759 5[Laurel Reichenberger No 3/12 is signer date which is before 3/13 circulator date
2759 7|Gilbert Reichenberger No 3/12 is signer date which is before 3/13 circulator date
2759 8|Nicholas Drexler No 3/12 is signer date which is before 3/13 circulator date
2759 9|Patti Giese No 3/12 is signer date which is before 3/13 circulator date
2759 10|Ronald Reichenberger No 3/12 is signer date which is before 3/13 circulator date
3137 2|Ellen Diny No 3/11 is signer date which is before 3/31 ciruclator date
3137 3|Tyler Loest No 3/11 is signer date which is before 3/31 ciruclator date
3137 4|Anna Guilfrie No 3/11 is signer date which is before 3/31 ciruclator date
3137 1|Lauren Munson Yes but not for date 3/11 is before 3/31; Address of signer is missing
3 8[Joaquin Liva Yes Date 3/15 is after the circulation date
26 9|Mike Pettlaff Yes date is not valid 3/25/11
34 4[Dennis Weitz Yes Date is not valid 3/15/11
38 9[Craig Bastian Yes Date is not valid 3/15/11
62 4| Timothy Yes Date 3/15 is after the circulation date
62 5|MJ Anderson Yes Date 3/15 is after the circulation date
62 6|Heather Tesseniar Yes Date 3/15 is after the circulation date
62 7|Steven Gonzales Yes Date 3/15 is after the circulation date
249 6|Ed Strey Yes date of signature is after the circulation date
249 7|Milton Kahl Yes date of signature is after the circulation date
249 8[Mike Kohl Yes date of signature is after the circulation date
249 9[David Martin Yes date of signature is after the circulation date
249 10[Donald Groth Yes date of signature is after the circulation date
378 4[Debra Rossow Yes date is after the circulation date
482 8|Vicki Tritt Yes date is after the circulation date
482 9[Dallas Kienest Yes Multiple: date is after circulation date and municpality is not in district
482| 10|Kristin Albright Yes Multiple: date is after circulation date and municpality is not in district
507 7|Deborah Beck Yes date is after the circulation date
549 1|Christopher Scheunemann |Yes date is after the circulation date
1012 4[Al Nimke Jr. Yes date after circulation date
1721] 10|Pat Bergiliu Yes date after circulation date
1734 7|[Tammy Witt Yes date after circulation date
2067 9|Brandon Nelson Yes date after circulation date
2324 2|Frances Garb Yes Signer's date is after circulator's date
2360 10{Glenn Moon Yes date is after the circulation date
2508 2|Krug Yes date is after the circulation date
2547 5[Nicole Emery Yes date is after the circulation date
Senator Randy Hopper Page 1 of 1
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Challenge Reconciliation
Exhibit D - Residency Cannot Be Determined

Name

Description

370 6 No Address No ditto marks ARE allowed for the address
743 4|Ying Xiong lllegible Address No Disagree: this looks like 245 Marquette St, which is valid in that range
755 7 No Address No Disagree: address is listed on the second line 102 E Wir
807 3[Kevin Mereau No Address No ditto marks ARE allowed for the address
920 2[Jaclyn Lilly No Municipality Not sure what page they are looking at
1562 2{Yu Lac No Address no Disagree: arrow indicates that it is same as above
1719 6[James Olsen Incomplete Address no Disagree: clearly 86 W 11
1721 3|Lillian Vanderud lllegible Address no Disagree: 124 E 13th
1806 4(Lloyd Spoeha No Street Address No Disagree: it has a po and a street number and name: N2914 Hwy 151
1886 7|Richard Leonard Incomplete Address No Disagree: 2764 Astra Dr
1893 8[Tim Hamman lllegible Address no Disagree: 641 Zochrane or Cochrane; could look it up...
2003 Dean Jacobson No Street Address don't know what they are looking at
2168 4[Julie Verheyen lllegible Address No disagree: N3197 Hickory Dr
2229 8|Allen W. Mayo No Address no disagree: "same" is like ditto, accepted
2466 2[Herman Bender No Municipality No disagree: signer is circulator so muni is provided at the bottom
2782 3 Name and Address are lllegible no disagree: address is 60 1/2 W 12th
2792 Westemeir No Street Address don't know what they are looking at
2881 4{Kyle King No Street Address No disagree: address listed with po box: 153 E Rose Eld Rd
3173 7[Donald Reldut No Address no disagree: 118 #1 Wabe
3231 7|Denise Haase No Address No Disagree: arrow indicates that it is same as above
68 8[Maggie Crossman No Street Address Yes PO Box is not a valid address
111 8[Susan Zingshiem No Address Yes no street address given
124 6|Pamela Kirisell No Address or Municipality Yes no address, no municipality
211| 10|Ron Wiles No Address Yes no street address given
221 1|Justin Masterson No Municipality Yes no municipality given
230 8[Giambran No Street Address Yes PO Box is not a valid address
244 5[Chris Gess No Municipality Yes no municipality given
248| 10 No Address Yes no street address given
268 1|Ryan Hoernke No Municipality Yes no municipality given
268 2|Sean Tomason No Municipality Yes no municipality given
268 3[Marissa Proctor No Municipality Yes no municipality given
269 6|David Korn No Municipality Yes no municipality given
284 4[Jeremy MacNair No Address Yes no street address given
293 8[Derrick Bron Incomplete Address Yes No address, just muni
297 7|Keely Doyle No Address Yes no street address given
298 4|Brian Anderson No Address Yes no street address given
310 9[Lindsay Swofe No Address or Date Listed Yes incomplete line: no addreess, no municipality, no date
328 9[James Freeman No Street Address Yes Multiple: PO Box, and municipality not in the district
404 2|Steve Warner No Street Address Yes PO Box is not a valid address
451 8[Tom Flecht No Street Address Yes PO Box is not a valid address
473 3[Timothy Sawicki No Address Yes no address, no municipality
477 4[Wachholz No Street Address Yes PO Box is not a valid address
481 9[Eugene Story No Address Yes no street address given
544 6 No Address Yes no street address given
653 5[Ginnette Newman No Municipality Yes No municipality listed
698 7 No Municipality Yes No municipality listed
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Challenge Reconciliation
Exhibit D - Residency Cannot Be Determined

Page |Line|[Name Description Struck? [Why
726 8[Matt Draves No Street Address Yes PO Box is not a valid address
726 9[Amy Draves No Street Address Yes no address
754 8[Randy Williams No Address Yes no street address given
754 9[Betty Krenz No Address Yes no street address given
754| 10|John H. Bramlet No Address Yes no street address given
760 3[Pollom No Street Address Yes PO Box is not a valid address
774 4{Minor Prus No Address Yes incomplete line
779 4[Kelli Kattre No Municipality Yes multiple: no Muni given, no date
807 4|Virginia Schulze No Address Yes no street address given
807 5[Fred Schulze No Address Yes no street address given
832 3[Dale Klawitter No Street Address Yes PO Box is not a valid address
897 9[Wittchow No Street Address Yes PO Box is not a valid address
988 2|Lori Pin No Municipality Yes no municiaplity listed
989 4|Tim Chriskus No Street Address Yes PO Box is not a valid address
1018 3|Gordon Bome No Address Yes incomplete address
1135 6|Gary Majerus No Street Address Yes PO Box is not a valid address
1136 2|Kristen Meyer No Street Address Yes PO Box is not a valid address
1136 3[Nick Meyer No Street Address Yes PO Box is not a valid address
1157 1|Rosenthal No Street Address Yes PO Box is not a valid address
1200 8[Brigham Bandreber No Address Yes no address
1200 10(Deneil Hotson No Municipality Yes No municipality listed
1216 1|Sarah Kolb No Municipality Yes No municipality listed
1259 2|Patricia Olson No Municipality Yes No municipality listed
1259 4[Andrew Lynch No Municipality Yes No municipality listed
1261 7|Mao Thao No Municipality, Multiple Addresses |Yes No municipality listed
1289 4 No Address Yes no address
1294 3[Weber No Street Address Yes PO Box is not a valid address
1315 3[Theres Papenfuss No Municipality Yes No municipality listed
1321 6|Roberta Haskinz No Address Yes no address
1321 7|Nicholas Bocher No Street Address Yes PO Box is not a valid address
1347 4{Bob Koepsel No Street Address Yes PO Box is not a valid address
1408 1|Chris Fox No Address Yes incomplete address
1487 2|Bob Hayes No Street Address Yes PO Box is not a valid address
1498 8[Julie Wanker No Street Address Yes PO Box is not a valid address
1607 2[Name lllegible No Municipality no No municipality listed
1619 7|Mike Abaraham No Street Address Yes PO Box is not a valid address
1770 6|Michael Grerge No Municipality Yes no municipality listed
1774 9[Barbara Chimielewsler |No Address Yes no address
1776 6|Kristin Morrison No Street Address Yes po box only-no muni listed
1830 4[Tammy Vandeberg No Street Address Yes No street number or name
1843 8[Juanita Arguelo No Address Yes No street number or name
1911 3[Kelly Mundell No Municipality Yes no municipality
1966 4[Joe Walsh No Address Yes No street number or name
2086 9[Carlen Resup No Street Address Yes PO box not valid
2086 10{wWayne Resup No Street Address Yes PO box not valid
2126 2|Dennis Leist No Street Address Yes PO Box is not a valid address
2126 6|Omar Fizer No Address Yes Address of signer is missing
2151 1|Patrick Ryan No Street Address Yes No street number or name
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- Residency Cannot Be Determined

Page |Line|[Name Description Struck? [Why

2151 2[Vossekuil No Street Address Yes No street number or name

2151 3[Gramminger No Street Address Yes No street number or name

2183 5[Draves No Street Address Yes No street number or name

2292 9[Mielke No Street Address Yes No street number or name

2405 8[Steffen No Street Address Yes PO Box is not a valid address

2430 1|Anessa Robzoni No Municipality Yes No municipality listed

2438 8[John Muthig No Municipality Yes No municipality listed

2465 1|Tim Zedler No Address or Municipality Yes no street name, no muni

2466 1|Nathan Bender No Municipality Yes No municipality listed

2466 3|[Lorraine Bender No Municipality Yes No municipality listed

2469 2|Linda Wachholz No Street Address Yes multiple: PO Box not valid; municipality not in district
2482 1|Glenn Redmen No Municipality Yes no municipality given

2482 2|Nancy Zimmerman No Municipality Yes no municipality given

2514 8[Spanbauer No Street Address Yes PO Box is not a valid address

2542 7|John Kearns No Municipality Yes no municipality given

2543| 10|Bob Love No Municipality Yes no address, invalid municipality

2578 5|John E. No Name, Address or Municipality Yes No street number or name, no muni

2721 1|Cheryl Mueller No Street Address Yes PO Box, Wautoma ~ not in district

2742 2|Travis Messa No Street Address Yes PO Box is not a valid address

2745 3[Nicole Richter No Address Yes did not complete address

2745 4{Pat Hopp No Address Yes did not complete address

2801 8[Ann Krajinak No Street Address Yes PO Box is not a valid address

2809 2|Gina Woelhether No Street Address Yes Multiple: P.O. Box listed; Eden is not in district
2809 4|Bret Woelhether No Street Address Yes Multiple: P.O. Box listed; Eden is not in district
2925 9|Elmer Corde No Address Yes Address of signer is missing

3036 4[Renee Nelson No Street Address Yes PO Box is not a valid address

3084 4|Day No Street Address Yes PO Box is not a valid address

3084 8[Jorgensen No Street Address Yes PO Box is not a valid address
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Challenge Reconciliation
Exhibit E - Resides Outside the District

Page |Line |First Name |Last Name Address Municipality Struck? [Why

Kelly Quimette 200 Reegan D Eden name is not on that page
51 Julie Aylesworth N9545 Townhall Rd Malone No name is not on that page
161 9 Stone Ripon No T/Nepeuskun is in the 18th and this address has Hopper as their rep
549 5|Jim Lemke W9798 East Ave Rd Springvale No looked up address; typed address is not what is on petition
850 1 Wirth Ripon No Nepeuskun is listed for the muni, that is in the district, Ripon is the mailing
1023 10(Ann French Eden No Waupun is listed as the muni, that muni is in district
1090 Brenda Genz Campbellsport  |No name is not on that page
1213 Velie Vinland No this is not on this page
1401 #10 Pickett No not found on this page
1722 5[Julie Bronkhorst Brandon No Waupun is listed as the muni, that muni is in district
1900 1|Derry Darnick No Waupun is listed as the muni, that muni is in district
1926 10(Katherine |Henzel 4628 Sandy Beach Ln Black Wells No Black Wolf is listed as the muni, that muni is in the district
1958 8 Hilmer 1915 White Swan Dr Neenah No Oshkosh is listed as the muni, that muni is in the district
1958 9 Monfils 2862 Raddisn Ave Neenah No Oshkosh is listed as the muni, that muni is in the district
1958| 10 Gemin 665 Evans St Neenah No Oshkosh is listed as the muni, that muni is in the district
2220 3|Kimberl Case W7072 Hwy 68 Chester No Waupun is listed as the muni, that muni is in district

8|Brittany Anderson W2858 Silica Rd Malone Municipality not in district
100 5|Patrick Shaw N313 Island Rd Greenville Yes Municipality not in district
100 8 Marx Buttes des Mort |Yes Municipality not in district
101 3|Angela Hein 628 W Fond Du Lac St Ripon Yes Municipality not in district
113 1 Wolosek Winneconne Yes Municipality not in district
113 4|Becky Smith N1130 5th Rd Coloma Yes Municipality not in district
113 5 Benedict Berlin Yes Municipality not in district
113 9 Stumoner Poygan Yes Municipality not in district
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Exhibit E - Resides Outside the District
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Page |Line [First Name [Last Name Address Municipality Struck? (Why
114 2 Stadler Winneconne Yes Municipality not in district
117 8 Maeller Poygan Yes Municipality not in district
119 6|Heath Peachey N1130 5th Rd P O Box 257 Coloma Yes Municipality not in district
121 8|Maryjo Floyd 409B N 7th Winneconne Yes Municipality not in district
124 2|Talaysha |Allen 2205 W Burnham Milwaukee Yes Municipality not in district
125 7|You Yang 3137 Southbrook Ct Manitowoc Yes Municipality not in district
126 3 Van Russum Kaukana Yes Municipality not in district
127 3|Audrey Riechers 2812 E Bona Ave Appleton Yes Municipality not in district
128 1|Kandice Lozano 3122 W Lakefield Dr Milwaukee Yes Municipality not in district
128 2|Katherine  |Bonach 2347 S 98th St West Allis Yes Municipality not in district
129 8|Andrew Toth W291 S2580 Cambriam Waukesha Yes Municipality not in district
130 9|Tyler Semrad W276 S3255 Burnell Dr Waukesha Yes Municipality not in district
149 10|Sara Mikoulinski 761 Chestnust St Neenah Yes Municipality not in district
150 4|Tanner Wild 1355 Wedgewood Ln Neenah Yes Municipality not in district
151 9|Danielle Szewcyk 4725 Sagebrook Ln Apt B Appleton Yes Municipality not in district
168 5|Ryan Busching 135 S 7th Ave Winneconne Yes Municipality not in district
168 6[Kyle Gerhart 8300 Saiquis Rd Winneconne Yes Municipality not in district
172 3|Donald Faggiam 8571 Savley Rd Larsen Yes Municipality not in district
172| 10|Steve Rose 2694 Cassy Ln Neenah Yes Municipality not in district
196 8[Sheryl Rickerman N11471 State Rd 26 Chester Yes Municipality not in district
196 9{William Rickerman N11471 State Rd 26 Chester Yes Municipality not in district
205 1 Forseth Vinland Yes Municipality not in district
230 9[Brooke Fero 996 3rd St Apt A2 Menasha Yes Municipality not in district
274 2|Brittany Nalweg N9413 Rosebud Ln Appleton Yes Municipality not in district
279 9[Angie Parinenher 1590 Park Dr Green Bay Yes Municipality not in district
279] 10[Tammy Furnas 403 Jackson St Wild Rose Yes Municipality not in district
283 10 #10 Appelton Yes Municipality not in district
285 1|James Mattensky Mattensky Yes Municipality not in district
287 4|Zack Code New Berlin Yes Municipality not in district
291 1 Waugh 1447 Twilar Rd #4 Neenah Yes Municipality not in district
292 6(Barb Stewart 423 S 2nd St Winneconne Yes Municipality not in district
294 4|Diane Crotty 4709 W Pine St Appleton Yes Municipality not in district
294 5[Yee Thao 1500 E Frances Appleton Yes Municipality not in district
295 2|Brenda Perez Menasha Yes Municipality not in district
295 4 Strand Waukesha Yes Municipality not in district
299 8|Julia Frascona 200 E Capitol Dr Appleton Yes Municipality not in district
301 1|Christy Cazzola 903 Ridgeview Dr Appleton Yes Municipality not in district
301 2|Rysi Kombilov 1519 N Whitney Dr Appleton Yes Municipality not in district
301 3[Justin Gale Appelton Yes Municipality not in district
301 4|Paige R Appelton Yes Municipality not in district
304 8 #8 Appleton Yes Municipality not in district
304 9 #9 Appelton Yes Municipality not in district
305 7|Cathy Basterash Appelton Yes Municipality not in district
307 4|Felicia Rodriguiez 1309 N 11th Ave West Bend Yes Municipality not in district
307 5[Kathleen Spaeh 1809 Rebecca Ln Appleton Yes Municipality not in district
307 9|Kelsey Johnson 125 Hazel St Neenah Yes Municipality not in district
308 5 Helm 7031 Brookwood Neenah Yes Municipality not in district
308 7|Brett Spangler 1516 Lucerne Ct Menasha Yes Municipality not in district
309 2|Jillian Harper 1039 Sterling Ave Neenah Yes Municipality not in district
310 7|Steven Joosten 858 Second St Menasha Yes Municipality not in district
313 1|Michael Owensly 3307 W Fairview Rd Neenah Yes Municipality not in district
313 2 Colstron Andover, MN Yes Municipality not in district
313 5[Sarah Herbst 496 SW Ceresco St Berlin Yes Municipality not in district
315 2|Kendra Borski 8011 Lake Rd Stevens Point Yes struck; also listed for bad signature, but that is not strikable
316 1|Michael Beyer 2136 Pheasant Run Trl Deper Yes Municipality not in district
316 3|Kayla Seng 3747 E Waterford PI St Francis Yes Municipality not in district
319 5[Malorie Baker 7326 S 48th St Franklin Yes Municipality not in district
319 6 #6 Pine Valley Yes Municipality not in district
322 3[|Angela Carmady 141 Stanley St Neenah Yes Municipality not in district
322 7|James Schmidt 1155 Barbary Ln Winneconne Yes Municipality not in district
323 2|Larry Braatz 343 9th St Menasha Yes Municipality not in district
323 5|George Schanke 1040 Hunt Ave #10 Neenah Yes Municipality not in district
323 6|William Arndt 889 Louise Rd Menasha Yes Municipality not in district
323 7|Thomas Wilz 1439 S Commercial Neenah Yes Municipality not in district
323 9[Mike Hammer 514 S Lake St Neenah Yes Municipality not in district

Sen. Randy Hopper

62

Page 2 of 6
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Page |Line [First Name [Last Name Address Municipality Struck? (Why
334 8|Connie Adams 306 S 2nd Ave Winneconne Yes Municipality not in district
397 4|Daniel Hable 1311 Bedford Ln Appleton Yes Municipality not in district
397 10|lidy Brockman 34 N 6th St Winneconne Yes Municipality not in district
399 5|Flora Stadel N9524 Luke Rd Ripon Yes Municipality not in district
402 9|Cyril Klapperich W3131 Cody Rd Mt Calvary Yes Municipality not in district
410 2|William Thome 6195 Watertown St Chester Yes Municipality not in district
416 4|Anne Jesko W5559 State Rd 49 Chester Yes Municipality not in district
416 5[Chad Jesko W5559 State Rd 49 Chester Yes Municipality not in district
419 9|Kelly Sanders Bradon Yes Municipality not in district
424 10|Craig Gornjak W806 Birchwood Dr Osceola Yes Municipality not in district
436| 10|Sherri Pulda N11594 County Trunk M Chester Yes Municipality not in district
448 2[Jan Newton 315 N Lockin St Brandon Yes Municipality not in district
450 7|Kari Ruis N11487 Hwy 26 Chester Yes Municipality not in district
454 3 Mertens Van Dyne Yes Municipality not in district
457 9[Cynthia Kraus Calamut Yes Municipality not in district
457]  10|Robert Kraus Calamut Yes Municipality not in district
468 8[Richard Haeuser 522 E Main St Campbellsport  [Yes Municipality not in district
481 8|Mike Raddatz W4454 Blackhawk Redgranite Yes Municipality not in district
482 4|Cole Tattin 8418 Cty Rd D Winneconne Yes Municipality not in district
484 1|Carol Lewis Winnebago Yes Municipality not in district
491 7|Wisnick Steve Pickett Yes Municipality not in district
517 9|Chris Kaatz W3677 Rosenthal Ct Malone Yes Municipality not in district
541 3[Norman Bangart N9764 Hwy 151 Malone Yes Municipality not in district
562 8 Vande Zande Alto Yes Municipality not in district
564 3[Karl Ewerdt N7652 Fineview Rd Malone Yes Municipality not in district
565 6|Carl Ostreich W3385 Lichely Ln Eden Yes Municipality not in district
581 3[Steve Stephany 111 J P Court Eden Yes Municipality not in district
594 2|Jimmy Lichman W4365 Birch Rd Eden Yes Municipality not in district
622 5(Bill Rochon 6201 N Preservation Tr Appleton Yes Municipality not in district
660 5|Lindsay Bothe W3871 Pipeline Ln Eden Yes Municipality not in district
672 1|Johnette Brown W3727 Evergreen Ct Malone Yes Municipality not in district
708 4|Amanda Kyler N1461 Hillcrest Dr Cambellsport Yes Municipality not in district
779 8[Mandy Uelmen 320 E Sheboygan St Campbellsport  [Yes Municipality not in district
788 7[Nick Faymoville 401 Fond Du Lac Ave Mt Calvary Yes Municipality not in district
799 6[Becky Reichartz 620 W Main St Brandon Yes Already challenged, but not sure which tab; muni not in district
800 7|Jesse Dolgner 620 W Main St Brandon Yes Municipality not in district
813 4|Wayne Folz 620 W Main St Winnecone Yes Municipality not in district
820 8[Susan Kasuboski N6690 Metovale Rd Brandon Yes Municipality not in district
821 9[Marty Kushler N1903 Shannek Rd Chester Yes Municipality not in district
825 9|Gail Waltz N2682 Hy Ave South Byron Yes Municipality not in district
831 7|Ronald Briese 219 Washington St Fairwater Yes Municipality not in district
850 2|Jennifer Marks 5976 Hiawatha Dr Winneconne Yes Municipality not in district
851 9[Robyn Schwefel W3081 Cedar Rd Eden Yes Municipality not in district
853 5|Tiffey Feuerhamer 330C Auburn Meadows Ct Campbellsport  |Yes Municipality not in district
869 10 219 Wilton St Ripon Yes Municipality not in district
918 9|Margirate  |Fress N8118 Sand Hill Dr Malone Yes Municipality not in district
918| 10|Gary N8118 Sand Hill Dr Malone Yes Municipality not in district
921 9|Kathy Capuano 1111 Barbary Ln Winnecoone Yes Municipality not in district
921| 10|Nicole Capuano 1111 Barbary Ln Winnecoone Yes Municipality not in district
924 4|Kathleen Monting 520 Welhouse Dr Kimberly Yes Municipality not in district
925 7|Amanda Hoff 817 Lincoln Menasha Yes Municipality not in district
940 2 Tolsma Ripon Yes Municipality not in district
943 5 Kreuger Calumet Yes Municipality not in district
957| 10|Brenda Kibbel 135 State St Brandon Yes Already challenged, but not sure which tab; muni not in district
971 4| Terry Ellis 731 Oak St Winneconne Yes Municipality not in district
976 5 #5 Mount Cavalry  [Yes Municipality not in district
978 6[Gale Lichman W4365 Birch Rd Eden Yes Municipality not in district
981 8|Robert Perry W3956 Linden Ct Malone Yes Municipality not in district
996 1|Vicky Berg 208 W Barrett St St Cloud Yes Municipality not in district
1004 4|Peter Flood 310 Fond Du Lac Ave Eden Yes Municipality not in district
1019 1|Mary Mccutcheon W3675 Sunny Rd Eden Yes Municipality not in district
1033 6|Cassandra |Weger Buttes des Mort |Yes Municipality not in district
1045 5|Tracy Weber 198 S Adams Ave Berlin Yes Municipality not in district
1045 6|Marc Weber 198 S Adams Ave Berlin Yes Municipality not in district
1084 4{Thom Palmer 888 E Shady Ln 280 Menasha Yes Municipality not in district
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1084 9|Randy Lee 5413 E St Rd 116 Winneconne Yes Municipality not in district
1104 7|Fran Demerath 965 N Walsh Lomira Yes Municipality not in district
1104 9|[Stan Klapperski W?708 Cty Q Saint Cloud Yes Municipality not in district
1121 8|Jeannine George 347 E James Port Washington [Yes Municipality not in district
1130 5|Brenda Schaefer W4334 Birch Rd Eden Yes Municipality not in district
1131 2|Janet Stark 605 Fond Du Lac St Mt Calvary Yes Municipality not in district
1143 2|Ron Ligtz W3482 Cty W Malone Yes Municipality not in district
1145 8|Diana Knoke 424 2nd St Neenah Yes Municipality not in district
1200 3|Jared Adams Yes Municipality not in district
1222 8|Melissa Tribolini N3724 26th Ln Redgranite Yes Municipality not in district
1251 9|Yancy Grawien 1436 W 8th Appleton Yes Municipality not in district
1253 2 Meiser 6110 Cty Rd D Neenah Yes Municipality not in district
1259 5[Ben Grobe 6723 Devston St Apt 3 Greenleaf Yes Municipality not in district
1261 1|Cuao Thao Appelton Yes Municipality not in district
1261 4 Hearden Green Bay Yes Municipality not in district
1293 9|Sandra Birkholz 680 Marges Dr Menasha Yes Municipality not in district
1302 6[Jennifer Dalis Vinland Yes Municipality not in district
1309 8|Brittany Anderson W2858 Silica Rd Malone Yes Municipality not in district
1322 4|Terry Babcock 9162 Cty Rd D Winneconne Yes Municipality not in district
1322 5|Abby Salfai 813 Elm St Apt 2 Winneconne Yes Municipality not in district
1323 1|Judith Schuster 451 Rivermoor Dr Winneconne Yes Municipality not in district
1324 5|Kristy Haemmerle 9242 Cty Rd Winneconne Yes Municipality not in district
1327 6[James Martin Neenah Yes Municipality not in district
1332 5|Jeffery Muehlenberg 216 N 9th Ave Winnecombe Yes Municipality not in district
1343 4|Seth Immel N7895 Fairfield Dr Malone Yes Municipality not in district
1345 6[Ron Pirnea N2155 Hilltop Dr Campbellport Yes Municipality not in district
1398 10|Lori Morgan Pickett Yes Municipality not in district
1421 1|Victoria Beltran 5759 Grand River Dr Winneconne No Municipality not in district
1423 2[Donna Wallenfang W 963 State Rd 23/49 Green Lake No Municipality not in district
1466 8|Tony Schreiber 5857 Main St Winneconne No Municipality not in district
1508 1|/Sam Manders N3879 Mchugh Rd Freedom Yes Municipality not in district
1514 4| Phil Lafferty 726 S Commercial St Neenah Yes Municipality not in district
1536 3[Mary Pierce Forst Yes Municipality not in district
1537 2|Thomas Koenig N8074 Church Rd Malone Yes Municipality not in district
1579 4|Jennifer Tesch Pickett Yes Municipality not in district
1579 6|Robert Michie Vinland Yes Municipality not in district
1592 1|Kelly Huss N1715 Jannette Cir Marion Yes Municipality not in district
1594| 10|Rebecca Wolf 8352 Moeser Ln Larsen Yes Municipality not in district
1595 6|Adrienne Szyperek W607 Klondike Rd Berlin Yes Municipality not in district
1612 9|Austin Doehling 6095 Lake Poygan Rd Winneconne Yes Municipality not in district
1613 5[Lori Williams Butt des Mort Yes Municipality not in district
1615 1|Terri Vanderkolk 550 N Douglas St Condo D Ripon Yes Municipality not in district
1619 3|Traci Borgen 718 Liberty St Ripon Yes Municipality not in district
1619 4|Shirley Oestreich N1424 Hillcrest Campbellsport  |Yes Municipality not in district
1660 1|Kerry Timmel W3019 Cty Rd H Eden Yes Municipality not in district
1671 8|Michele Eagle 1378 Stoneridge Rd Waupaca Yes Municipality not in district
1679 7[Mark Stewart 605 Mt Carmel Mt Calvary Yes Municipality not in district
1679 8|Tracy Stewart 605 Mt Carmel Mt Calvary Yes Municipality not in district
1691 7|Gerald Blonigen 224 Clark St St Cloud Yes Municipality not in district
1719 7|Pat Wirtz W9245 Glen Rd Greenbush Yes Municipality not in district
1720 2|Cindy Morse Pickett Yes Municipality not in district
1739 6|Marg Freda 205 N Washington Berlin Yes Municipality not in district
1808 5[Karen Brown 715 S Madison St Chester Yes Municipality not in district
1818 3|Michael Green Alto Yes Municipality not in district
1831 7[Jeanne Murawski Van Dyne Yes Municipality not in district
1844 4|Aaron Dollhausen 543 Grove St Neenah Yes Municipality not in district
1845 10[Jodi Dailey 5048 Ginnow Rd Winneconne Yes Municipality not in district
1857 2|Judith Kalbus 335 Busse Rd Coloma Yes Municipality not in district
1863 1|Jacob White N11449 Cty Rd | Chester Yes Municipality not in district
1913| 10|Mary Arendt 515 Silverwood Ln Menasha Yes Municipality not in district
1978 5[Paul Sawicki W3699 Archer Ave Pike River Yes Municipality not in district
1994 5|Mike Flanagan 1029 Sterling Ave Neenah Yes Municipality not in district
1994 6| Tammy Flanagan 1029 Sterling Ave Neenah Yes Municipality not in district
1994 8|Ka Youc Kong 105 E Frances St Appleton Yes Municipality not in district
2005 2|Lynn Thrig 515 Meadow Ln Winneconne Yes Municipality not in district
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2005 7[Sue Boldt 6988 Grignon Rd Winneconne Yes Municipality not in district
2005 9[Chelsea Larson 830 E Harrison St Appleton Yes Municipality not in district
2005| 10|Cheryl Larson 830 E Harrison St Appleton Yes Municipality not in district
2009| 10|Rita Melcher 521 SW Crescott Berlon Yes Municipality not in district
2036 9|[Stan Proffitt 1350 Honeysuckel Ln Neenah Yes Municipality not in district
2109 3|Nicole King Pickett Yes Municipality not in district
2121 5|Rachel Buehring 3003 Maryland Milwaukee Yes Municipality not in district
2129 2|Arlene Golz Hwy 49 W 5961 Chester Yes Municipality not in district
2144| 10|Kassandra [Wonda 241 W Main St Campbellsport  |Yes Municipality not in district
2149 8|Rob Freuand 106 Memoninee Dr Sheboygan Falls |Yes Municipality not in district
2165 4|Larry Essman Eden Yes Municipality not in district
2208 4|Cindy Hintz N12005 Shamrock Rd Chester Yes Municipality not in district
2220 1|Ben Casey W7072 Hwy 68 Chester Yes Municipality not in district
2221 1|Jillian Moede Treaton Yes Municipality not in district
2248 8[Martin Hingsburger 536 E Main St Winneconn Yes Municipality not in district
2249 3|Jeanne Augsburger 536 E Main St Winneconne Yes Municipality not in district
2265 2 #2 Appelton Yes Municipality not in district
2285 1|April Immel W3233 Cody Rd Mt Calvary Yes Municipality not in district
2332 3[Mark Lantagne 726 E Lincoln Ave Little Chute Yes Municipality not in district
2345 4|Mike Mcneely 498 Maple Ln Neenah Yes Municipality not in district
2396 2|Lindsay Logan N9255 Cty Rd W Malone Yes Municipality not in district
2397 3[Lynn Immel Brownsuvill Yes Municipality not in district
2398 2|Kathryn Wagner Calumet Yes Municipality not in district
2419 4|Laurie Wischor W2801 Sene Dr Campbellsport  |Yes Municipality not in district
2420 2[Michael Edwards 665 E Jackson St Ripon Yes Municipality not in district
2420 3|Jennifer Sparks 418 Oak St Ripon Yes Municipality not in district
2420 5[Leland Wagner 737 Vermont St #21A Ripon Yes Municipality not in district
2422 4|Tom Hintz Auburn Yes Municipality not in district
2423 2|Kylee Nelson 329 Smedema Dr Randolph Yes Municipality not in district
2430 6[Morgan Zwart 2021 Monroe St New Holstein Yes Municipality not in district
2430 7[Matt Pake 420 Ardmore Ave Ripon Yes Municipality not in district
2433 1|Thomas Klotz 216 W Barrett St St Cloud Yes Municipality not in district
2440 1|Scott Vacharake 1743 Dublin Trl (#95 Neenah Yes Municipality not in district
2492 3|Katherine  |Knier 1115 Audubon Rd Howards Grove [Yes Municipality not in district
2495 5[Alyssa Hernandez W4165 Line Rd Eden Yes Municipality not in district
2497| 10|Alicia Olesen 1227 Commonwealth Dr Ft Atkinson Yes Municipality not in district
2500 1|Helen Wittkop 102 J P Ct Eden Yes Municipality not in district
2546 7|Melanie Zellner N3572 Vista Dr Campbellsport  |Yes Municipality not in district
2574 6[Steve Bartels 7850 Island Aire Rd Ripon Yes Municipality not in district
2583| 10|Sarah Kohlman N6570 Cty Rd W Mt Calvary Yes Municipality not in district
2607 9|Lisa Pontillo 460 Lowell PI Neenah Yes Municipality not in district
2647 9|Jason S W 1605 Triple T Rd Mt Calvary Yes Municipality not in district
2651 1|Jeffery Schmuhl 112 Margaret Ave Eden Yes Municipality not in district
2660 7(Tom Burling 330 Carlyle Ct Brandon Yes Municipality not in district
2660 8|Kathy Hielsberg 683 Beechwood Ct #2H Ripon Yes Municipality not in district
2664 1|Shannon Kocian W3177 Country Ave Dr Campbellsport  |Yes Municipality not in district
2664 2[Nichole Korian W 177 Country Ave Dr Campbellsport  [Yes Municipality not in district
2667 9|Ashley 3019 Chain Dr #9 Menosha Yes Municipality not in district
2670 7|Renee Bunge W13233 Penny Ln Ripon Yes Municipality not in district
2691 1|Amy Busching 135 S 7th Ave Winneconne Yes Municipality not in district
2776 4[Robert Obrien 1094 Melrose St Neenah Yes Municipality not in district
2791 9|Charles Emshoff 1435 Cooke Rd Neenah Yes Municipality not in district
2801 9[Kendall Markert 7565 Jacquis Rd Winneconne Yes Municipality not in district
2809 9|Thomas Rasmussen Il |455 N Walnut St Mayesville Yes Municipality not in district
2823 2|Ann Schultz Pickett Yes Municipality not in district
2926 6|Sandy Harlie W3619 Maple Rd Eden Yes Municipality not in district
2926 7{Lynn Stock N7698 Fine View Rd Malone Yes Municipality not in district
2933 3|Carol Seibel Mt Cavalry Yes Municipality not in district
2965 4{Brand Schreiber 412 6th St Menasha Yes Municipality not in district
3061 3|Patrica Olson 212 S Watertown St Johnson Creek [Yes Municipality not in district
3061 7[Mike Beyer 2334 Meadow Green Dr Neenah Yes Municipality not in district
3084 6|Rich Provo N7598 Autumnwood Trl Malone Yes Municipality not in district
3102 6[Nancy Ccannon Vinland Yes Municipality not in district
3123 4|Jacob Van Schyndel  [122 Riverdale Dr PO Box 113 |Oneida Yes Municipality not in district
3123 5[Travonee |Simelton 1001 Lucerne Dr Apt 3C Menasha Yes Municipality not in district

Sen. Randy Hopper
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Challenge Reconciliation
Exhibit E - Resides Outside the District

Page |Line |First Name |Last Name Address Municipality Struck? [Why
3175 4|Janet Schroeder 8626 Angoli Way Winchester Yes Municipality not in district
3180 2|John Toufar 222 Scott St Ripon Yes Municipality not in district
3193 2|Eleanor Buckley 1467 Whitetail Dr Neenah Yes Municipality not in district
3196 9|Anthony Thoreson 194 Manor Hill Dr Eden Yes Municipality not in district
3196| 10|Bonnie Thoreson 194 Manor Hill Dr Eden Yes Municipality not in district
3208 2|Cindy Immel N3277 Hickory Nut Cir Eden Yes Municipality not in district
3232 3|Grace Campagna 138 Cherry St Campbellsport  |Yes Municipality not in district

Sen. Randy Hopper
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Challenge Reconciliation
Exhibit F - Not Qualified

Page |Line [First Name |Last Name |Address Municipality

List |Separation Date [Struck?

*We do not check for eligible elector status.
I should be struck
0 Should NOT be struck
We struck for a different reason
0 We struck for the reason indicated

Sen. Randy Hopper Pag@Z of 1



Challenge Reconciliation
Exhibit G - Duplicates

Page [Line |First Name |Last Name Address Municipality Notes |

23 4|Dario Aleman 310 Oxford Ave Oshkosh

Allard 969 Wilcox St

1111 Wisconsin St Oshkosh
2757 Elisabeth  |Arguello 640 Ceape Ave Oshkosh
2757]  6lLuis  |Arguello 538 Grand St Oshkosh

1493 1407 Cedar St Oshkosh
1297| 8[Sara  [Barndt  |1000 N Lark St Oshkosh
2068 240 N Park Ave Fond Du Lac

1304 Blassingame 1926 E Murdock Oshkosh
1680 6|Karan Bounds 470 Bruce St Fond Du Lac

|_1873] _ 9|Jennifer __|Brewer ____[N4228 BrownRd______[Waupun _____|
| 66| __7|James __|Brown _____[1630 ChestnutSt_____[Oshkosh |
| 719] _ 8|George _|Casper ____[273S Seymour _____[Fond Dulac____|
| 1057] _6|Robert ___|Demler ___[554EvansSt ________[Oshkosh |

245 9|Dale Devries 463 Mt Vernon Apt 5 Oshkosh

Sen. Randy Hopper

_ Should be struck

144 Should NOT be struck

8 struck for a different reason

0 Struck for the reason indicated
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Challenge Reconciliation
Exhibit G - Duplicates

Page [Line |First Name |Last Name Address Municipality Notes

| 96] _6[Bridget __|Duffy _____[1708 Robin Ave #Q308 _[Oshkosh ____|
| 96] _4[Darcy __|Duffy _____[1908 Timberline Dr____[Aigoma____|
| 96] _5|Michael __|Duffy _____[1908 Timberline Dr ___|Aigoma___|
|_242] _ 9|Scott ___JFarmer ___[1650lowaSt ________[Oshkosh |
|__742] _6|Dennis___|Gierke ____[579 ForestAve ______[Fond Dulac |
| 135] _8|Kimberly _|Green 618 JacksonSt_______[Oshkosh |
| 1550] _8|Randy ___|Heller _____[700 Pioneer Ave______[Waupun ___|
8] _7|Russ____JHerman 1711 CedarSt______[Oshkosh |

146 4[Daniel Hodgson 712 ElImwood Ave Oshkosh

Sen. Randy Hopper Pag@% of 7



Challenge Reconciliation
Exhibit G - Duplicates

Page [Line |First Name |Last Name Address Municipality Notes

192 Sullivan St Oshkosh
1152 616 Franklin St Oshkosh

e for middle initial
960 __1]Amber __[Jensen ___]1811 Wilson Ave____[Oshkosh _|
298] _6|Tina__[Johnson __|652UnionAve __[Oshkosh _|
960 _olBrittany __[Jungbacker _]1225 Summit Ave #307__[Oshkosh _|
960 _10|Karola___[Jungbacker _]1215 Bay Shore Dr__[Oshkosh _|
| 1084] __8|Rod_____[Kimball___]1402 Bismarck Ave _[Oshkosh _|
5341 olJennifer _[Krueger ___|715E DivisionSt__[Fond Dulac___|
2500 _6|wil_____Jlewis 1427 Liberty ______[Oshkosh __|

Sen. Randy Hopper
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Challenge Reconciliation
Exhibit G - Duplicates

Page [Line |First Name |Last Name Address Municipality Notes

Jon Looker N8129 Town Hall Rd Eldorado

1011 95 Harrison P Fond Du Lac

1841 131 W 8th Ave Oshkosh

569 4]Adam Martin 723 W Lincoln St Apt 22 [Waupun

1811 Adam Martin 723 W Lincoln St Apt 22 |Waupun

1208 5|Dave Mathe 1237 Jefferson St Oshkosh

971 __9lane ____[Mcandrew __|2136 White SwanDr __[Oshkosh _|
| 1156] _ OlLoretta___[Miller 11026 Cherry St__[Oshkosh _|
13300 __9|Adam__[Monroe____1726 Mount Vernon __[Oshkosh _|

| 1430] _ 8|Tracy ___Noack ____[1125W 19thAve ____[Oshkosh |
96| _8[John ____JOman _____[948 Starboard Ct____[Oshkosh ______|
96| __7|Jone ____JOman______[948 Starboard Ct _____[Oshkosh _____|
| 1343] __6]Amanda__|Pankratz____[312 llinois Ave_______[North Fond Du Lac |

1926 3|David Patterson 1707 Burdick St Oshkosh

Sen. Randy Hopper
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Challenge Reconciliation
Exhibit G - Duplicates

Page [Line |First Name |Last Name Address Municipality Notes

| 231] _8|Dee ___JPech _____[1709 Doemel St _____[Oshkosh |
|__730] _9|Dorothy __|Pierce ____[422 ForestAve ______[Fond Dulac |
| 97] _6]Deb ____|Pixley [543 AshburyDr _______[Fond Dulac____|
| 2147] _ 9]Joyce ___JQuint ______[625W6thAve ______[Oshkosh |
| 1425] __1|Merril __|Reid ______[541 MadisonSt _______[Oshkosh _____|
6] _4lBrett ___JRyan ______[805Jackson ________[Oshkosh |
9] _3[Jean ___|Sandeman _[1215Liberty St [Oshkosh |

200 6|Teresa Schumacher 1275 Fairfax St Oshkosh

Sen. Randy Hopper Pag7e% of 7



Challenge Reconciliation
Exhibit G - Duplicates

Municipality

| 1310] _5|Ryan____|Seaman ___[1783 MaricopaDr ____[Oshkosh _____|
| 1311] _6|Angela___|Sennhenn __[127 W8thAve ______[Oshkosh |
|__12] _6|Robert __|Simmonds __[305 Fulton Ave______[Oshkosh ____|

411 S Webster Ave Omro
Sterling N3811 Kelly Rd Byron

| 636] _9lpete __|Swan______|495PearlAve ______[Oshkosh |

2411 6lJessica___[Timm__[310W 16thAve _____[Oshkosh __|
| 936] _8|Sharon___[Volirath__IN8194 Sunset Dr__[Taycheedah _|
9500 _6|Teri___[Wagner ___[8320tter Ave ____[Oshkosh _|
2000 OlKim ____[Wallace ___|2415KaitlynnCt__[Oshkosh _|
| 28001 _olJeff ____[watke ____]408BoydSt ____[Oshkosh _|
| 2799] __8|Roger __[Wolf __]900W6thAve ____[Oshkosh _|

Sen. Randy Hopper
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Challenge

Reconciliation

Exhibit G - Duplicates

Page [Line |First Name |Last Name Address Municipality Notes
797 Joseph Wrezesinske |389 N Main St Fond Du Lac j for middle initial
1992 4|Sidney Wright 1305 W South Park Ave [Oshkosh
1992 Sidney Wright 1305 W South Park Ave |Oshkosh

794 Lai Xiong 289 N Military Rd Fond Du Lac

1661 River Mill Rd Oshkosh
| 96]  2|Timothy 1661 River Mill Rd Oshkosh

2815 6180 Black Wolf Pt Black Wolf
Shirley 680 Oak St Oshkosh

Sen. Randy Hopper
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Challenge Reconciliation
Exhibit H - Improper Certification

Page |Lines |Description Struck? |Notes
363 10|No Certification Date No date is March 8 which is equal to or greater than the dates listed
393 10{No Ascertainable Cert Date [No date is March 8/March 9
1061 10|No Circulator Certification No certification is complete
2406 10{No Ascertainable Cert Date [No date is March 27
2965 10|No Circulator Municipality No the municipality is listed in signature line 10; same person was signer 10 and the circulator
1083 10|No Circulator Municipality Yes #3 & 4 were thrown out for not being in the muni; rest because circ municipality is missing
1749 3[No Circulator Municipality Yes these 3 are not valid because circulator muni is missing
3223 8[No Circulator Municipality Yes the circulator did not provide the muni
3224 5[No Circulator Municipality Yes the circulator did not provide the muni

A should be struck

5 Should NOT be struck
0 We struck for a different reason
4 We struck for the reason indicated

Sen. Randy Hopper Page 1 of 1
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Challenge Reconciliation
Exhibit I - No Signature

[Page [Line|Name Description Struck? |Notes

241 3|Onley Nelson No Signature No Signature is in the first box, no printed name; not required
242 8[Mary Krueger No Signature No Signature is in the first box, no printed name; not required

1218|  7|Joshua Pavlick No Signature No Name is in the first box, not listed twice

1774 2|Irene Walter No Signature No name is in the second box only, that is valid

2092 1|Susan Stibbe No Signature No Name is in the first box, not listed twice

2240 1|Kbou Thao No Signature No Name is in the first box, not listed twice

2245  3[June Poad No Signature No Name is in the first box, not listed twice

2245 4|Merlin Koss No Signature No Name is in the first box, not listed twice

2327  7[Janis Koch No Signature No Name is in the first box, not listed twice

2419 7[Christopher Moore  [No Signature No Name is in the first box, not listed twice

2484  1[Gracie Mielke No Signature No Name is in the first box, not listed twice

2860 9|Lila RieRerd No Signature No Signature is in the first box, no printed name; not required

Sen. Randy Hopper

_Should be struck

12 Should NOT be struck
[T we struck for a different reason

0 We struck for the reason indicated
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Challenge Reconciliation
Exhibit J - lllegible

Page [Line |Name Description Struck? [Notes

578 8[Linda Harmsen |Signatures appear to be in identical handwriting  [No
578 9|Ron Harmsen Signatures appear to be in identical handwriting  [No
717 7|Zachary Carris  |Signatures appear to be in identical handwriting  [No
717 8[Mark Carris Signatures appear to be in identical handwriting  [No
749 1|lllegible Name is lllegible No Name is legible- Melissa Bindert, signature doesn't need to be
750 1 Name and Signature are Obliterated No Name is legible- Emily Grace, signature doesn't need to be
750 2 Name is lllegible No Name is legible- John Wilso, signature doesn't need to be
750 3 Name and Signature are Obliterated No Name is legible- Susan Harper, signature doesn't need to be
750 4 Name and Signature are Obliterated No Name is legible- Shawn Cooley, signature doesn't need to be
750 5 Name and Signature are Obliterated No Name is legible- Chris Gschwind, signature doesn't need to be
815 2 No Name No Signature does not need to be legible

1046 7|Joey Johannes |Signatures appear to be in identical handwriting  [No

1046 8[Craig Johannes |Signatures appear to be in identical handwriting  [No

1643 1|Heather Branson [Signatures appear to be in identical handwriting  |[No

1643 2|Travis Scholl Signatures appear to be in identical handwriting  [No

1780 5[Dena Dorn Signatures appear to be in identical handwriting  [No

1780 6[Adam Dorn Signatures appear to be in identical handwriting  [No

1834 1|Evelyn lllegible Name No Name is legible - Evelyn Nieuret, doesn't have to be legible

2204 5[Nancy Krebus Signatures appear to be in identical handwriting  [No

2204 6|Robert Krebus Signatures appear to be in identical handwriting  [No

2357 1|Wendy Fabisiak |Signatures appear to be in identical handwriting  [No

3008 1{JoAnn Beck Signatures appear to be in identical handwriting  [No

3008 2[Ronald Beck Signatures appear to be in identical handwriting  |[No

2357 2|Daniel Fabisiak |Signatures appear to be in identical handwriting |Yes POA marked, not valid

2357 3|Daniel Fabisiak |Signatures appear to be in identical handwriting _ |Yes Repeat of line 2

Sen. Randy Hopper

I should be struck

23 Should NOT be struck
2 We struck for a different reason
0 We struck for the reason indicated
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State of Wisconsin \ Government Accountability Board

212 East Washington Avenue, 3™ Floor
Post Office Box 7984 JUDGE THOMAS H. BARLAND
Madison, W1 53707-7984 Chairperson
Voice (608) 266-8005
Fax (608) 267-0500
E-mail: gab@wisconsin.gov

http://gab.wi.gov

KEVIN J. KENNEDY
Director and General Counsel

MEMORANDUM
DATE: For the May 23, 2011 Meeting
TO: Members, Wisconsin Government Accountability Board

FROM: Kevin J. Kennedy
Director and General Counsel
Government Accountability Board
Nathaniel E. Robinson
Elections Division Administrator
Government Accountability Board
Prepared and Presented by:

Shane W. Falk, Staff Counsel
David Buerger, Elections Specialist

SUBJECT: Recall Petition Challenge: Senator Luther Olsen
Introduction:

Staff has prepared this Memorandum to summarize staff’s review of the recall petition and any
challenges, rebuttal, or reply thereto.

Legal Challenge:

A. Senator Olsen’s Legal Challenge to the Entirety of the Recall Petition

Senator Olsen argues that only the Committee to Recall Olsen has filed a registration
statement as required by 89.10(2)(d), Wis. Stats., but that the Petitioner, Ann Schmidt, has
failed to do so. Senator Olsen argues that the Petitioner’s act of properly registering according
to the requirements of 89.10(2)(d), Wis. Stats., is critical to the sufficiency of a recall petition
because the Petitioner may not circulate a petition “prior to completing registration.”
Essentially, Senator Olsen argues that since the Petitioner, Ann Schmidt, has yet to file a
registration statement, the 60-day circulation period has not begun and no signatures offered
for filing may be counted. Senator Olsen argues that the failure of the Petitioner to file a
registration statement as the recall petitioner, a mandatory statutory requirement, is fatal to the
entirety of the recall petition therefore the G.A.B. should issue a certificate of insufficiency of
the recall petition.
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Recall Petition Challenge: Senator Luther Olsen
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The “Memorandum of Law in Support of Senator Randy Olsen’s Written Challenge to
the Recall Petition Offered for Filing on April 18, 2011 can be found on the G.A.B. website
at: http://gab.wi.gov/node/1658.

B. Petitioner’s Rebuttal to Senator Olsen’s Legal Challenge

The Petitioner, Ann Schmidt, argues that the G.A.B. accepted her registration statement
and appended statement of intent to circulate a recall petition in compliance with Board policy
as prescribed by the Board manual entitled Recall of Congressional, County and State Officials
(June 2009.) The Petitioner argues that she is a representative of the Committee to Recall
Olsen and that she is the constitutionally and statutorily required qualified elector eligible to
circulate a recall petition.

The Petitioner argues that the Wisconsin Constitution guarantees the right of electors to
seek the recall of their elected officials and statutory provisions related to recalls are to be
liberally interpreted in favor of the electorate. Finally, the Petitioner notes that §5.01(1), Wis.
Stats., provides that the construction of chs. 5 -12, Wis. Stats., “shall give effect to the will of
the electors, if that can be ascertained from the proceedings, notwithstanding informality or
failure to fully comply with some of its provisions.” The Petitioner requests that the Board
order a recall election for Senator Olsen.

The “Petitioner’s Rebuttal of Senator Olsen’s Challenges to Petitions” can be found on
the G.A.B. website at: http://gab.wi.gov/node/1658.

C. Analysis:

The Wisconsin Constitution, Article X111, Section 12, establishes in detail the rights of
qualified electors of the state, of any congressional, judicial or legislative district or of any
county to petition for the recall of any incumbent elective officer after the first year of the term
for which the incumbent was elected. To demand the recall of an incumbent, the qualified
electors file a petition with the filing officer with whom the officer filed his or her nomination
petition to the office. The recall petition must be signed by electors equaling at least twenty-
five percent of the vote cast for the office of governor at the last preceding election in the
district which the incumbent represents. (Article XIII, Section 12(1)). Article XIII, Section
12(7) specifically provides: “This section shall be self-executing and mandatory. Laws may be
enacted to facilitate its operation but no law shall be enacted to hamper, restrict or impair the
right of recall.” The Wisconsin Constitution continues in Article XIII, Section 12(2-6), to
prescribe very specific details of the recall process as follows:

--The date for the recall election: the Tuesday of the 6™ week after the date of filing the
petition.

--The fact that the incumbent continues to perform the duties of the office until the
recall election results are officially declared.

--The incumbent is automatically a candidate for the recall election, unless he or she
declines within 10 days after the filing of the petition.
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--Other candidates for the recall election may file for the office in the manner provided
by law for special elections.

--When 2 or more persons compete for a nonpartisan office, a recall primary shall be
held, except that if any candidate receives a majority of the total number of votes cast in
the recall primary, that candidate shall assume the office and a recall election shall not
be held.

--For any partisan office, a recall primary shall be held for each political party from
which more than one candidate competes for the party’s nomination in the recall
election and specifies that independent candidates shall be shown on the ballot for the
recall election only.

--When a recall primary is required, the Tuesday of the 6" week after the date of filing
the petition shall be the date of the recall primary and the recall election shall be held
on the Tuesday of the 4™ week after the recall primary.

--The person who receives the highest number of votes in the recall election shall be
elected for the remainder of the term.

--After one such petition and recall election, no further recall petition shall be filed
against the same officer during the term for which he or she was elected.

This constitutional right for qualified electors to recall incumbent elective officers was
created in 1926 and amended once in 1981. This is not an insignificant constitutional right.
Past Legislatures enacted 89.10, Wis. Stats., and its precursors, to facilitate the operation of
Acrticle XII1, Section 12, of the Wisconsin Constitution. In fact, 89.10(7), Wis. Stats.,
specifically states: “The purpose of this section is to facilitate the operation of Article XIII,
Section 12, of the Constitution and to extend the same rights to electors of cities, villages,
towns, town sanitary districts, and school districts.” (For a detailed history of §9.10, Wis.
Stats., see Recall of Certain Officials of City of Delafield v. Jensen, 63, Wis.2d 362, 369-371,
217 N.w.2d 277 (Wis. 1974)).

When construing election laws, one must begin with the fundamental principle that the
will of the electorate is to be furthered. Stahovic v. Rajchel, 122 Wis.2d 370, 376, 363 N.W.2d
243 (Wis. Ct. App. 1984). “Except as otherwise provided, chs.5 to 12 shall be construed to
give effect to the will of the electors, if that can be ascertained from the proceedings,
notwithstanding informality or failure to comply with some of their provisions.” 85.01(1), Wis.
Stats. “The object of election laws is to secure the rights of duly qualified electors and not to
defeat them.” Stahovic, 122 Wis.2d at 376 (citing State ex rel. Dithmar v. Bunnell, 131 Wis.
198, 206, 110 N.W. 177 (Wis. 1907)). A review of Wisconsin case law demonstrates that
substantial, and not literal, compliance with election laws has been deems consistent with
85.01(1), Wis. Stats., and the appellate courts have consistently construed the provisions of
election statutes as directory, rather than mandatory, so as to preserve the will of the elector.
Id. at 377. However, filing deadlines have consistently been treated as mandatory. Ahlgrimm
v. S.E.B., 82 Wis.2d 585, 592, 263 N.W.2d 152 (Wis. 1978)(filing nomination papers with the
correct filing officer and timely is mandatory.)
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“Generally, statutory provisions relating to recall are liberally interpreted in favor of the
electorate.” 1d. at 374. See also Beckstrom v. Kornsi, 63 Wis.2d 375, 388, 217 N.W.2d 283
(Wis. 1974); Matter of Recall of Redner v. Berning, 153 Wis.2d 383, 388, 450 N.W.2d 808
(Wis. Ct. App. 1989); Carlson v. Jones, 147 Wis.2d 630, 636, 433 N.W.2d 635 (Wis. Ct. App.
1988); Matter of Recall of Haase v. Angove, 120 Wis.2d 40, 46, 353 N.W.2d 821 (Wis. Ct.
App. 1984). The statutory requirements for preparation, signing, and execution of petitions for
recall are directory rather than mandatory. Matter of Recall of Redner, 153 Wis.2d at 390. See
also Jensen v. Miesbauer, 121 Wis.2d 467, 469, 360 N.W.2d 535 (Wis. Ct. App. 1984). Only
substantial compliance with the recall procedure is necessary and that merely requires the
petitions to be circulated in a manner that protects against fraud and assures the signers knew
the contents of the petitions. 1d. at 390-91. See also Matter of Recall of Haase, 120 Wis.2d at
46.

Section 9.01(2)(d), Wis. Stats., does state that “no petition may be offered for filing for
the recall of an officer unless the petitioner first files a registration statement under §11.05(1)
or (2), Wis. Stats.” Section 11.05(1), Wis. Stats., requires a committee to file a registration
statement with the G.A.B., if the committee makes or accepts contributions, incurs obligations,
or makes disbursements exceeding $25 in a calendar year. A committee is defined, in part, as
any person other than an individual and any combination of two or more persons which makes
or accepts contributions or makes disbursements. 811.01(4), Wis. Stats. Except as provided in
89.10(2)(d), Wis. Stats., 811.05(2) requires any individual who makes or accepts contributions,
incurs obligations, or makes disbursements exceeding $25 in a calendar year to support the
election nor nomination of a candidate an election to file a registration statement.

Section 9.01(2)(d), Wis. Stats., further states that “the petitioner shall append to the
registration a statement indicating his or her intent to circulate a recall petition” and the name
of the officer for whom recall is sought. §9.01(2)(d), Wis. Stats. Finally, “no petitioner may
circulate a petition for the recall of an officer prior to completing registration.” 1d.

Pursuant to 85.05(1), Wis. Stats., the G.A.B. has the general authority for the
responsibility of the administration of chs. 5 -12, which specifically includes 89.10, Wis. Stats.,
relating to recalls. Pursuant to this general authority, the G.A.B. has approved a manual
entitled Recall of Congressional, County and State Officials (June 2009). The most recent
version of this manual was approved by the G.A.B. on June 22, 2009. The manual provides
guidance regarding the application of 89.10, Wis. Stats., relating to recalls. On page 10 of the
manual, the G.A.B. advises: “The filing of a Campaign Registration Statement (GAB-1)
containing a declaration of intent to circulate a recall petition is treated as registration for
campaign finance disclosure purposes.” Furthermore, in the manual’s Glossary of Terms at
page 11, “registration” as used in 89.10(2)(d), Wis. Stats., is defined as: “The act of filing a
Campaign Registration Statement (GAB-1) with the appropriate filing officer along with a
Statement of Intent to Recall, which includes the name of the officeholder and the reason for
recall.” Therefore, the Board’s policy has long been that the “registration” constitutes the total
of the GAB 1 form campaign finance registration statement along with the Statement of Intent
to Recall.

In the instant matter, there is no dispute that the Petitioner, Ann Schmidt, filed the
petition to recall Senator Olsen with the correct filing officer and within the statutory 60-day
deadline for doing so. The Petitioner has satisfied the only arguable mandatory requirements
of §9.10(2)(d), Wis. Stats.
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Senator Olsen does raise an argument that the Petitioner never completed the
registration requirement of §9.10(2)(d), Wis. Stats., therefore the 60-day time period for
circulation has not yet begun; however, registration was in fact completed on March 2, 2011.
There is no dispute that the Committee to Recall Olsen filed a GAB 1 form campaign
registration statement on March 2, 2011, identifying Peter Larson as the Treasurer. There is no
dispute that 89.10(2)(d), Wis. Stats., permits a recall petitioner to file a registration statement in
the form of a committee pursuant to 811.05(1), Wis. Stats. There is no dispute that appended
to the Committee to Recall Olsen GAB 1 form campaign finance registration statement and
filed concurrently was Petitioner Ann Schmidt’s Statement of Intent to Circulate Recall
Petition, which indicated specifically her intent to circulate a recall petition against Senator
Olsen. There is no dispute that Peter Larson and Ann Schmidt are two persons, two
individuals. There is no dispute that this meets the definition of committee pursuant to
811.01(4), Wis. Stats. There can be no dispute that “appended” means “to add as a supplement
or appendix.” Therefore, Petitioner Ann Schmidt did in fact complete the registration required
by §9.10(2)(d), Wis. Stats., because the Statement of Intent to Circulate Recall Petition was
appended to the GAB 1 form campaign finance registration statement for the Committee to
Recall Olsen and constitutes a supplement thereto.

Liberally construing the directory requirement of §9.10(2)(d), Wis. Stats., for a
petitioner to file a registration, the petitioner has appended to the registration filed by the
Committee to Recall Olsen a statement of her intent to circulate a recall petition. The
registration constitutes the total of the GAB 1 form campaign finance registration statement for
the Committee to Recall Olsen AND the Statement of Intent to Circulate Recall Petition. Even
if one would determine that the GAB 1 form campaign finance registration statement from the
Committee to Recall Olsen was a separate and distinct document from the Statement of Intent
to Circulate Recall Petition filed concurrently by Petitioner Ann Schmidt, the Petitioner has
substantially complied with the registration required by §89.10(2)(d), Wis. Stats. Liberally
construing the statute and to give effect to the will of the substantial numbers of the electorate
having signed the recall petition, failure to include Petitioner Ann Schmidt’s name on the GAB
1 form campaign finance registration statement is not fatal to the registration because the
Petitioner’s name and signature were appended to the GAB 1, which substantially complies
with the registration requirement of §9.10(2)(d), Wis. Stats.

Interestingly, counsel for Senator Olsen has in a separate matter concluded that the
registration statement requirements of §9.10(2)(d), Wis. Stats., are satisfied when a Statement
of Intent to Circulate a Recall Petition (signed by the Petitioner) is attached to a GAB 1 form
campaign finance registration statement for a recall committee (absent the Petitioner’s name.)
See Rebuttal to Memorandum in Response to Senator Jim Holperin’s Challenge, page 1.
There, counsel for Senator Olsen represents a recall committee and petitioner having circulated
a petition against a State Senator. The Jim Holperin Recall Committee filed a GAB 1 form
campaign finance registration statement and identified Donna Goeddaeus as the treasurer. In
addition, Kim Simac signed a Statement of Intent to Circulate Recall Petition as the recall
petitioner; however, Ms. Simac’s name does not appear anywhere on the GAB 1 form
campaign finance registration statement filed by the Jim Holperin Recall Committee. In
describing the background of that recall matter in his Memorandum in Response to Senator Jim
Holperin’s Challenge, counsel specifically states: “On February 22, 2011, Kim Simac filed
with the G.A.B. a statement of her intention to circulate a petition seeking the recall of State
Senator Jim Holperin and registered Jim Holperin Recall Committee as a recall committee.
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Having satisfied the reqgistration requirements of 89.10(2)(d), Wis. Stats., this filing began the
statutory 60-day time period within which Ms. Simac could circulate the Recall Petition.”

D. Conclusion:

In the context of a specific constitutional right for qualified electors to recall a
legislative officer, the constitutional provision prohibiting enactment of laws that hamper,
restrict or impair the right of recall, legislative intent as adopted in statute establishing the
fundamental principle to give effect to the will of the electors, overwhelming precedent
establishing the principle that statutory provisions relating to recall are to be liberally
construed, overwhelming precedent establishing the principle that the requirements for
preparation, signing and execution of petitions for recall are directory rather than mandatory,
and longstanding policy of the G.A.B. (and former State Elections Board,) it is clear that
Senator Olsen’s legal challenge to the recall petition must fail.

Factual Challenges of Individual Signatures:

A total of 14,733 valid recall petition signatures were required for a certification of sufficiency
to recall Senator Olsen. Following staff’s first and second reviews of the recall petition, a total
of 22,381 valid signatures were verified.

Staff has prepared an exhibit that follows this Memorandum. If specific challenged signatures
are not shaded in staff’s exhibit, staff has already struck the signatures after completing its first
and second review of the petition and for the same reason as the challenge.

Signatures identified by page and line number in staff’s exhibit were reviewed more
thoroughly as a result of the challenges.

For any signatures shaded in red, staff recommends that the Board affirm the challenge and
strike the signatures, reducing staff’s verified number of signatures in the same amount.

For any signatures shaded in yellow, staff recommends that the Board deny the challenge for
the reasons stated. (If the Board does not adopt staff’s recommendation and affirms a
challenge to any of the signatures shaded in yellow, those signatures should be struck and
staff’s verified number of signatures must be reduced in the same amount.)

For any signatures shaded in green, staff recommends that the Board deny the challenge as the
signatures were already struck after completing the first and second review of the petition, but
for a different reason than the challenge.

A. Failure to Date Signatures:

Challenges of 183 individual signatures for failure to provide a date are set forth in Exhibit
A of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 1 signature identified in staff’s exhibit, shaded in red.
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After the first and second review and considering these challenges, staff recommends that
the Board accept the 10 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.

In the first and second review by staff, 5 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenges. Therefore, no change
in staff’s verified total is warranted.

Recommendation—Reduce Verified Total by 1

B. Failure to Sign:

Challenges that 5 individual signatures do not exist and are set forth in Exhibit B of the
Affidavit of John W. Hogan.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 4 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.

In the first and second review by staff, 1 challenged signature shaded in green was already
struck by staff, but for a different reason than the challenge. Therefore, no change in staff’s
verified total is warranted.

Recommendation—No Change

C. Signatures Dated Subsequent to Date of Circulator’s Certification:

Challenges of 89 individual signatures dated subsequent to the date of the circulator’s
certification are set forth in Exhibit C of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 18 signatures identified in staff’s exhibit, shaded in red.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 16 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.
In the first and second review by staff, 3 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenges. Therefore, no change
in staff’s verified total is warranted.
Recommendation—Reduce Verified Total by 18

D. Inability to Determine Residency by Address Provided:

Challenges of 235 individual signatures for inability to determine residency by address
provided are set forth in Exhibit D of the Affidavit of John W. Hogan.
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Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 6 signatures identified in staff’s exhibit, shaded in red.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 69 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.

In the first and second review by staff, 17 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenges. Therefore, no change
in staff’s verified total is warranted.

Recommendation—Reduce Verified Total by 6

E. Signatures from Persons Outside the 14™ Senate District:

Challenges of 474 individual signatures from persons outside the 14" Senate District are
set forth in Exhibit E of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 30 signatures identified in staff’s exhibit, shaded in red.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 37 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges.
In the first and second review by staff, 5 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenge. Therefore, no change
in staff’s verified total is warranted.
Recommendation—Reduce Verified Total by 30

F. Signatures from Unqualified Electors:
Challenges of 19 individual signatures from unqualified electors are set forth in Exhibit F
of the Affidavit of John W. Hogan. During the first and second reviews, staff does not

examine the elector qualification and eligibility of persons having signed the recall petition.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 18 signatures identified in staff’s exhibit, shaded in red.

In the first and second review by staff, 1 challenged signature shaded in green was already
struck by staff, but for a different reason than the challenge. Therefore, no change in staff’s
verified total is warranted.

Recommendation—Reduce Verified Total by 18
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G. Duplicate Signatures:

Challenges of 139 individual signatures that have a duplicate (totaling 278) and 1
individual signature is in triplicate (totaling 3) are set forth in Exhibit G of the Affidavit of
John W. Hogan. During the first and second reviews, staff does not examine the recall
petition for duplicate signatures.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the
challenges and strike the 101 signatures identified in staff’s exhibit, shaded in red.

After the first and second review and considering these challenges, staff recommends that
the Board accept the 116 signatures identified in staff’s exhibit, shaded in yellow, and deny
the challenges. Pursuant to statute and administrative code, the first signature should be
included in the total and the Board’s approval of the yellow-shaded signatures counts one
instance of each.

In the first and second review by staff, 10 challenged signatures shaded in green were
already struck by staff, but for a different reason than the challenge. Therefore, no change
in staff’s verified total is warranted.
Recommendation—Reduce Verified Total by 101

H. Petition Pages Improperly Certified by Circulator:

Challenges of 30 petition pages containing 177 individual signatures improperly certified
by the circulator are set forth in Exhibit H of the Affidavit of John W. Hogan.

After the first and second review and considering these challenges, staff recommends that
the Board accept 3 of the challenged petition pages containing 23 signatures identified in
staff’s exhibit, shaded in yellow, and deny the challenges.

Recommendation—No Change

Summary of Recommendations:

Staff recommends that the Board deny Senator Olsen’s legal challenge to the whole of the
recall petition and affirm or deny the challenges to individual signatures as set forth more fully
in the motions below.

Staff recommends that the Board affirm challenges to 174 individual recall petition signatures,
deny challenges to 275 individual recall petition signatures, and certify sufficiency of the recall
petition with 22,207 valid signatures.

Proposed Motions:

MOTION: Adopt staff’s legal analysis and deny Senator Olsen’s legal challenge to the whole
of the recall petition.
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MOTION: Affirm challenges to 174 individual recall petition signatures and deny challenges
to 275 individual recall petition signatures for the reasons stated in staff’s exhibit.

MOTION: Verify 22,207 valid recall petition signatures.

MOTION: Direct staff to file the recall petition and attach a certificate of sufficiency on May
31, 2011 but no later than June 3, 2011 and call a recall election for July 12, 2011.
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Challenge Reconciliation
Exhibit A - No Date

Page [Line |First Name [Last Name

Struck? |Notes

104 Andrew Cappaert N Does not appear on this page
180 Amanda Fahley Y Does not appear on this page
275 Dorothy Cragin N Does not appear on this page
275 Corey Ebert N Does not appear on this page
275 Tom Ebert N Does not appear on this page
410 6[(Don Hoeppenr N Line 5 was incomplete? Drift? Counted line 6
436 4[{Tim Sheils N Line 5 was stricken, drift? Counted line 4
689 Chris Alexander N Does not appear on this page
943 Joann Luke N Does not appear on this page
2293 Tracey Schuitz N Does not appear on this page
102 4]Andrew Cappaert Y No address
375 3[Toni Ebert Y Date outside of circulation
475 2|Robert Norton Y circulator missing municipality
1672 3[Marlin Kuehl Y North Fond Du Lac not in district
2028 2[Ann Widmar Y crossed out
37 8|Crystal Zarn Y Date missing
37 9[Mike Zarn Y Date missing
52 2[Michael Baggot Y Date missing
76 4|Sam Mravik Y Date missing
89 9|Roger Price Y Date missing
90 2|Cathy Kampen Y Date missing
154 3[Mark Morgan Y No date
170 3| Victoria Zri Y No muni listed for circulator; no date
170 4[Sara Lee Y No muni listed for circulator; no date
178 3[John Wegner Y No date
198 3|Zach Swank Y No date
198 4[{Amanda Fahley Y No date
219 4[Roger Rice Y date missing
226 2|David Byrd Y date missing
228 10{Jamie Block Y date missing
243 9(Mary Johnson Y date missing
243| 10|Steve Johnson Y date missing
267 9|Robert Applegate Y date missing
268 3|Rebecca Lafevre Y date missing
278 3[Melanie Budtow Y date missing
303 2|Barbara Rise Y Invalid muni; no date
303 7|Tina Brous Y Invalid muni; no date
339 8[Kristen Terry Y No date

Sen. Luther Olsen

_Should be struck

10 Should NOT be struck
5 We struck for a different reason
165 We struck for the reason indicated

Page 1 of 5
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I@e Line |First Name [Last Name [Struck? [Notes
356 4|Roger Wall Y No date
379 10|Herb Berth Y No date
396 8|Paul Hagar Y No date
471 10|Joyce Rudolph Y missing date
484 1|Karen Curley Y missing date
492 8|Esther Stellmacher |Y missing date
509 1|Randall Hinze Y missing date
509 2|Diana Charlebois Y missing date
509 3[Susan Renkes Y missing date
509 4|Terry Goldsmith Y missing date
516 4|Chris Foldmann Y missing date
532 1|Robert Garkey Y missing date
532 2[Nancy Garkey Y missing date
532 3|Norman Stelter Y missing date
532 4|Jeanette Stelter Y missing date
532 5[(Jim Ebert Y missing date
532 6|Edwin Stelter Y missing date
567 8|Ellis Mardorie Y missing date
567 9[Jon Ellis Y missing date
567| 10[William L Mester Y missing date
607 7|Patricia Edmenste Y missing date
623 6|Debra Anderson Y missing date
635 1|Ricky Sievert Y no day in the date
635 2|Kristine Sievert Y no day in the date
635 3[Libby Sievert Y no day in the date
645 7|Robert Roloff Y missing date
652 6| Timothy Riley Y missing date
654 8|Patricia Hoehn Y missing date
700 6[Ron Webster Y multiple: circulator missing municipality, missing date
762 2|Joanne Barton Y Date missing
762 3|Daniel Barton Y Date missing
762 4{John Hartman Y Date missing
7741 10[Alan McReath Y Date missing
797 4|William L Smith Y Date missing
831 9|Roland Pfutzenreuter |Y No date
874 10|William L Coleman Y No date
922 2|Angela Johnson Y Date of 3/35
926 6[Chris Wold Y Date missing
959 8|Mary Baldus Y Date missing

Sen. Luther Olsen

Page 2 of 5
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I@e Line [First Name [Last Name [Struck? [Notes
1128 8[Brad Wolfgram Y No date
1130 7|Laura Flock Y No date
1131 2|Duane Catlin Y No date
1163 6|Bill Dallman Y No date
1164 1|Anthony Undnet Y No date
1207 4{Adam Popp Y Date Missing
1207 6|Alan Bock Y Date Missing
1207 8[Mark Posovske Y Date Missing
1208 5[Stephanie |Baughma Y Date Missing
1210 4[Beverly Grieger Y Date Missing
1217 3|Shannon Warren Y No Address or Date
1265 7[Brendan Ryan Y Date Missing
1265 9(Kyle Koningsreld |Y Date Missing
1267 3|Mary Bildsten Y Date Missing
1326 4{Mary Kruse Y Date Missing
1344 8|David Deere Y Date Missing, Municipality illegible
1374 3|Keith Schueman Y Date Missing
1376 6|Bonita Fritschland Y Date Missing
1399 8|Jessica Ventrice Y Date Missing
1403| 10[{Andrew Melk Y No date
1458 3|Sharon Straight Y no date
1553 5|Andrea Montemorro  [Y date missing
1619 1|Michael Miller Y Date Missing, Village of Lodi not in district
1632 3|Mahael Horklheimer [Y Date Missing
1731 2|Marcella Ernstine Y No date
1731 3|Marie Kasmata Y No date
1731 4|Feliz Kasmata Y No date
1731 5|Lara Urbaniak Y No date
1731 6[Marjory Kienast Y No date
1731 7|Greg Poppele Y No date
1731 8|Larry Sopernean Y No date
1734 6|Earle Jacobs Y No date
1736 7]Jason Dvorak Y No date
1764 6|Jeffrey Napp Y No date
1794| 10|Ellen Rogers Y No date
1795 7|Jessica Williams Y No date
1841 2|Gerald Bestal Y Ditto marks in date
1842 5[Gale Farrington Y No date
1928 4|Ralph Decorah Y No date

Sen. Luther Olsen

Page 3 of 5
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I@e Line |First Name [Last Name [Struck? [Notes
1997 5|Cheri Buol Y No date
2002 5|[Tamara Danek Y date missing
2002 5|Tamara Daniels Y no date
2002 6|Elaine Reed Y municipality outside of district and date missing
2002 6|Elaine Reed Y invalid muni and no date
2002 8|Shane Fuger Y date missing
2002 8|Shane Fugere Y no date
2010 2|[Lori Benske Y date missing
2010 2|Lori Bonske N no date
2010 3|Jennifer Zajara Y date missing
2010 3|Jennifer Zajda N no date
2010 4|John Zajda Y date missing
2010 4|John Zajda N no date
2031 1|Scott Meidam Y date missing
2070 1|Beatrice Walcanat Y date missing and circulator did not provide municipality
2070 2[Mary Jo Forsetl Y date missing and circulator did not provide municipality
2070 3|Lina Reckrey Y date missing and circulator did not provide municipality
2070 4|Edward Gravckk Y date missing and circulator did not provide municipality
2070 5[Regina Maguder Y date missing and circulator did not provide municipality
2070 6|Ray Franz Y date missing and circulator did not provide municipality
2071 1|Kirstin Fehrman Y date missing and circulator did not provide municipality
2071 2[Norma Lehman Y date missing and circulator did not provide municipality
2071 4|Michael Currie Y date missing and circulator did not provide municipality
2071 5[Christian Cutren Y date missing and circulator did not provide municipality
2071 6[Prudence |Curry Y date missing and circulator did not provide municipality
2071 7[{Donnan Johnson Y date missing and circulator did not provide municipality
2071 8[Marilyn Thwaits Y date missing and circulator did not provide municipality
2071 9|Mary Thwaits Y date missing and circulator did not provide municipality
2071| 10|Robert Valoure Y date missing and circulator did not provide municipality
2106 1|Donn H Grey Y Date Missing
2106 2|Bernard Weber Y Date Missing
2106 3|Arlen Myers Y Date Missing
2121 7|Brendah Newman Y Date Missing
2121 9(Wava Ferguson Bull |Y Date Missing
2141 5[Lester Gennrich Y Date Missing
2170 6|Phil Peterson Y Date Missing
2176 6[Michael Carrie Y Date Missing
2176 7[Johanna Habush Y Date Missing
2176 8|Bryan Rosch Y Date Missing

Sen. Luther Olsen

Page 4 of 5
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Iﬂ]e Line |First Name |Last Name Struck? |Notes
2176 9|Richard M [Pirk Y Date Missing
2176| 10|Randy Peterson Y Date Missing
2188 7 |Steffanie Murphy Y Date Missing
2204 3|Elizabeth Rodriguez Y No date
2205 8|Keith Hill Y Invalid muni, no date
2224 9[Michael Terry Y No date
2242 3|Katherine |Jackson Y No date
2250 3|Lilli-ann Long Y No date
2252 3|Cheryl Rodgers Y No date
2349 5[Stan Sikorski Y no date
2391 5[Leon Knapp Y no date
2429 5[Karissa Stern Y Date missing
2431 2|Roger Lindov Y Date missing
2840 3|Randy Fletcher Y No date
2885 3[Pamela Barth Y No municipality, no date
2896 1|Musfy Barcenas Y No muni; no date
2896 2|Kurt Cooper Y No date
2896 3|Kody Cooper Y No date
2897 5|Jeorgete Young Y No date
2897 6/John R Coum Y No date
2897 9(Tom Alswager Y No date
2898 2|Vvaleri Butler Y no date
3158 9[Mrs Gary Fossum Y missing date
3216 9[David Warwke Y missing date
3308 6|Andrew Gorchels Y No date

Sen. Luther Olsen

Page 5 of 5
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Challenge Reconciliation
Exhibit B - No Signature

Page |Line |First Name [Last Name |GAB Struck? |Notes
189 9[Carol Prellivity No Signed in printed name column
1811 2[Meenan Garysr No Signed in printed name column
3150 5[Sandy Boehm No Signed in printed name column
3384 1|Terry Green No Signed in printed name column
1820 9{Mike Alswager Yes No house number

A should be struck
4 Should NOT be struck

1 We struck for a different reason
0 We struck for the reason indicated

Sen. Luther Olsen

Page 1of1
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Challenge Reconciliation
Exhibit C - Signed Post-Certification Date

Struck? Notes

Page | Line | First Name | Last Name

_Should be struck

16 Should NOT be struck

8 we struck for a different reason

52 We struck for the reason indicated

4|Sheila Smith N Signed 3.7, circ 3.7
2263 1[{Susan Miller N signed. 3.28, circ 3.28
2263 2|Dan Helsle N signed. 3.28, circ 3.28
2263 3|Kyle Enyart N signed. 3.28, circ 3.28
2426 2|Bill Van Daalwyk N signed 4.3, circ 4.3, signer added slash looks like 13.
2493 3[Robert Chipman N signed 3.13, circ 3.13
3222 1|Lloyd Lampman N signed 3.13, circ 4.12
3229 1[Ricky Crawford N signed 3.16, circ 4.12
3230 1|Ronald Greenwood N signed 3.15, circ 4.12
3234 1|James Lee |[Gritzmaker N signed 3.14, circ 4.12
3234 2|Carly Lee |Andresen Jr N signed 3.14, circ 4.12
3234 3|Tamara Andresen N signed 3.14, circ 4.12
3235 1|Evolyn Barton N signed 3.17, circ 4.12
3235 2|Ernest Barton N signed 3.17, circ 4.12
3235 3[Susan Christianson N signed 3.17, circ 4.12

4|Ryan Christianson N signed 3.17, circ 4.12

1|Donna Marguart Y outside of circulation date
207 2|David Gloyd Y outside of circulation date
207 3|Janet Gloyd Y outside of circulation date
207 4|Jennifer Berndt Y outside of circulation date
207 5[Jason Keele Y outside of circulation date
207 6|Theresa Nelson Y outside of circulation date and no signature
207 7|Loine Hockman Y outside of circulation date
207 8|Floyd Hockman Y outside of circulation date
207 9[Nicole Richter-Smith |Y outside of circulation date

Sen. Luther Olsen
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Challenge Reconciliation

ﬂ;e Line | First Name| Last Name |Struck? Notes

207 10{Dowe Schweder Y outside of circulation date

312 2|Geri Schoenoff Y Date outside of circulation

398 5[Kyle D Williams Y Date outside of circulation

871 1|Kay Goff Y Date outside of circulation

871 2|Brian Buchanan Y Date outside of circulation
1694 2|Tim Watters Y Date of 5/26/2011
1733 10|Chester Trimble Y Date outside of circulation
2095 2|Roxanna Reichhoff Y outside of circulation date
2095 3|Anna Jones Y outside of circulation date
2095 4|Darcie Hoff Y outside of circulation date
2095 5|Tim Hoff Y outside of circulation date
2095 6|Mitch Stanford Y outside of circulation date
2095 7|Erin Gonzales Y outside of circulation date
2134 8|Nicholas Janssen Y Date of Signing after Circulation Date
2134| 10|Dani Janssen Y Date of Signing after Circulation Date
2148 1|Kathryn Wirth Y Date of Signing after Circulation Date
2148 2|Jennifer Peterson Y Date of Signing after Circulation Date
2148 3|Samantha [Peterson Y Date of Signing after Circulation Date
2154 Troy Landry Y Circulator signed and dated patition before Electors
2261 6|Judy Wenzel Y Invalid date
2261 7|Fred Wenzel Y Invalid date
2261 8|Krista Winkler Y Invalid date
2261 9[Kelly Reetz Y Invalid date
2261| 10|Kasie Kopach Y Invalid date
2436 6[Steve Potter Y Date of Signing after Date entered by Circulator
2469 3[Manda White Thunder |Y Date of Signing after Date entered by Circulator
2594 1|James Abraham Y outside of circulation date
2594 2|Dolores Dickenson Y outside of circulation date
2594 3[Kelly Bryant Y outside of circulation date
2594 4|Sarah Coloma Y outside of circulation date
3194 1|Abby Drews Y Date is after the circulation date
3194 2[Shelley Smith Y Date is after the circulation date
3194 3|Jeff Boehm Y Date is after the circulation date
3194 4|Matt Lemke Y Date is after the circulation date
3194 5|Regina Furo Y Date is after the circulation date
3194 6|Joanna Schwartz Y Date is after the circulation date
3194 7|Frances Racine Y Date is after the circulation date
3194 8|Thomas Halverson Y Date is after the circulation date
3194 9|Lenny Griffin Y Date is after the circulation date
3194 10|Laura Chambers Y Date is after the circulation date
3221 5[Judy Eloneten Y Date invalid
3221 6|Russell Eberlen Y Date invalid
3221 8|Harold Henderson Y Date invalid

Sen. Luther Olsen
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Challenge Reconciliation
Exhibit D - Residency Cannot Be Determined

_ Should be struck

69 Should NOT be struck
17 We struck for a different reason
142 We struck for the reason indicated

Page | Line First Name Last Name [Struck? Notes

Joshua Leakros Does not appear on this page
156 Samantha Quick No Does not appear on this page
156 Tomas Sanchez No Does not appear on this page
248 1|Troy Meinke No 144 daisy lane, montello
263 2|Sherry Stowell No PO Box provided in addition to street
407 Becky Wegner No Does not appear on this page
407 Robert Wood No Does not appear on this page
410 6[Don Hoepper No W4534 Rainbow Rd, Buffalo
449 1|Cody Serstad No 309 w burns st, portage
558 8|Jennifer Steuber No PO Box provided in addition to street
810 5|Kevin Birkhola No PO Box provided in addition to street
870 1|Reva Jensen No PO Box provided in addition to street
961 Julia Ritz No Does not appear on this page
1582 3|Joann Fuchs No PO Box provided in addition to street
1639 1|Tracey Volkey No PO Box provided in addition to street
1855 Ed Jensen No Does not appear on this page
2342 Andy Fehrenbach [No Does not appear on this page
2342 Eric Hussin No Does not appear on this page
2342 Krista Overgaard No Does not appear on this page
2342 Rebecca Ramirez No Does not appear on this page
2455 1|Jeffrey G Collar No Algome 715, new london
2536 1|Zach Smith No 604 thorne st, rm 302, ripon
2536 5|Erfan Tatfi No 524 thorne st, rm 171, ripon
2536 7|Bruce King No 524 thorne st, rm 337, ripon
2536 8|Abigail Richeson No 430 woodside st, rm 1306, ripon
2536 9|Travis Bitters No 604 thorne st, rm 209, ripon
2537 1|Zachary Hayes No 608 thorne st, rm 304, ripon
2537 2|Kathryn Stepanek No 608 thorne st, rm 314, ripon
2537 3|Aleighe Bangartt No 612 thorne st, rm 317, ripon
2537 4|Kylie Ainslie No 430 woodside st, rm 1308, ripon
2537 5[Jose Montero No 604 thorne st, rm 222, ripon
2537 6/Sean Reisbick No 524 thorne st, rm 333a, ripon
2537 7|Vicky Webber No 600 thorne st, rm 302, ripon
2537 8|Elyse Beitte No 430 woodside ave, rm 310a, ripon
2537 9|Kyle Gesoll No 612 thorne st, rm 221, ripon
2537 10|Nick Paruski No 600 thorne st, rm 326, ripon
2538 2|Brooke Deans No 430 woodside st, rm 2406, ripon
2538 3|Lyle Bosquez No 604 thorne st, rm 219, ripon
2538 4[Chesea Archer No 416 thorne st, rm 219, ripon
2538 5|Kevin Hernandez No 524 thorne st, rm 230, ripon
2538 9|Amanda Hassen No 416 thorne st, rm 413, ripon
2539 1|Michelle Hujer No 600 thorne st, rm 208, ripon
2539 2|Rebekah Schein No 524 thorne st, rm 207, ripon
2539 3|Rachel Koenig No 524 thorne st, rm 167, ripon
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Exhibit D - Residency Cannot Be Determined

Challenge Reconciliation

Page | Line First Name Last Name [ Struck? Notes
2539 4[Nicholas Veasley No 211 1/2 Watson St., ripon
2539 5|Erin Schaick No 416 thorne st, rm 343, ripon
2539 6|Amanda Herrmann No 612 thorne st, rm 306, ripon
2539 7|Darren Fazzino No 600 thorne st, rm 303, ripon
2539 8|Emily Stargardt No 416 thorne st, rm 212, ripon
2539 9|Mary Hampton No 524 thorne st, rm 210, ripon
2539| 10]|Nick Zupan No 524 thorne st, rm 240, ripon
2540 1|Meghan Rachel No 612 thorne st, rm 308, ripon
2540 2|Ashley From No 416 thorne st, rm 334, ripon
2540 3|Lori Schroeder No 524 thorne st, rm 401, ripon
2540 4[Mike Peacock No 600 campus dr, rm 792, ripon
2540 5|Emily Lambrecht No 416 thorne st, rm 420, ripon
2540 7|Jeremiah Riddile No 612 thorne st, rm 209, ripon
2540 9|Fathiullah Muhammed [No 416 thorne st, rm 229, ripon
2541 1|Stephanie Will No 416 thorne st, rm 117, ripon
2541 2|Shane Roeber No 604 thorne st, rm 307, ripon
2541 3[Jaquibe Hawthorne No 416 thorne st, rm 220, ripon
2541 4[Cody Peuwebecker [No 524 thorne st, rm 144A, ripon
2541 5[Alex Remick No 524 thorne st, rm 144A, ripon
2541 6|Heather Hassen No 416 thorne st, rm 424, ripon
2541 7|Penny Shapansky No 416 thorne st, rm 141, ripon
2541 9|Ethan Drella No 604 thorne st, rm 208, ripon
2693 David Laumer No Does not appear on this page
3027 1|Cheryl Sloan No W4786 Aspen Ct, Wild Rose

Shirle Pershaun No W2389 Huron Bay, Mecan, did strike line 9 for incomplete

1|Faye No Street address provided - PO Box only
89 2|Leland Stang Yes No Street address provided - PO Box only
175 6|/Wes White Yes No municipality
190 5[Nick Hoch Yes Invalid circulator date; no muni
190 6|Scott Hoch Yes Invalid circulator date; no muni
197 3[Edna Rowe Yes No municipality
246 7|Noretta Moran Yes insufficient address no street p.o. box only
273 8[Judith Moll Yes insufficient address no street p.o. box only
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359 3|Brad Ruth Yes No address

370 3|Ciara Polk Yes PO Box

430 1|Stephen Howard Yes No municipality

514 3|Rick Jahn Yes PO Box

516 1|Justin Carpenter Yes No municipality

518 7[William Vantassel Yes PO Box

542 6|Carlos Amador Yes PO Box

563 4[Tonisha Daniels Yes PO Box

592 1|Robert VanDehey Yes No municipality

622 1|Florence Hunter Yes No municipality

637 1|Robin Tomski Yes PO Box

638 8|Robert Landis Yes PO Box

639 8|Amanda Landis Yes Incomplete address

643 5[Mike Parnham Yes No municipality

647 2|Elizabeth Rasmussen |Yes PO Box

648 9[Michael Young Yes Incomplete address

673 8|Erna Frederick Yes PO Box

683 8|Gilbert Sugden Yes Incomplete address

688 2[Nancy Shircel Yes PO Box

700| 10[Dennis Brusveen Yes multiple: circulator missing municipality, address incomplete

775 3[Mary Metcalf Yes No Street address - RR1

801 2|Rosemary Stevens Yes No municipality

810 4|Ginger Wallace Yes No municipality

810 6[Dawn Birkholz Yes No municipality

810 7|Victoria Dalsoren Yes No municipality

860 8|Jennifer Mueller Yes PO Box

876 1|Jeff Gwoelfel Yes PO Box

878 4[Nancy Reisdorf Yes PO Box

878 5[Mary Ann Schintz Yes PO Box

880 4|Larry O'Connell Yes No address

880 5|Marge O'Connell Yes No address

881 4|Renee Krauer Yes No address

881 7|Paul Nelson Yes PO Box

884 4|Carri Bryan Yes No address

923 9|Michael Boyd Yes No Street address provided - PO Box only

923 10|Lyndsey Skoldquist Yes No Street address provided - PO Box only

958 9|Dee Anna Reilly Yes No Street address provided - PO Box only

960 5[Judith Schley Yes No Street address provided - PO Box only

991| 10|Tony Jecerius Yes No Street address provided - PO Box only
1009 4[Thomas Hallard Yes No address
1011 2|Jessica Barten Yes No Street address provided - PO Box only
1039 4|Sarah Goodenow Yes No Street address provided - PO Box only
1044 7|Becky Held Yes No Street address provided - PO Box only
1087 3|Albert Timm Yes No Street address provided - PO Box only
1094 5|Jeff Lentz Yes No Street address provided - PO Box only
1106 6|Jeffrey Kalbus Yes PO Box
1106 7|Rae Ann Kalbus Yes PO Box
1124 1|June Klawitter Yes PO Box
1206 8|R.A. Ruby Yes No Street address provided - PO Box only
1210 5| Virginia Grieger Yes No Municipality, Date Missing
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1214 2|John Roller Yes No Street address provided - PO Box only
1249 6|Bruce Hemington Yes No Street address provided
1362 6|Tana Metzger Yes No municipality
1362| 10|Dan Miller Yes No municipality
1402 1|Glenn Hahn Yes PO Box
1403 5[LaVern Tantillo Yes PO Box
1403 6[Vern *lllegible Yes PO Box
1405 10|Nancy Nye Yes PO Box
1566 2[Samantha Quick Yes PO Box
1566 3|Carroll Lud Yes PO Box
1566 4|Patricia Smith Yes PO Box
1566 8|Thomas Sanchez Yes PO Box
1589| 10|Josh Peser Yes No Street address provided
1598 4[Sandra Olsen Yes PO Box
1598 5[Wayne Olsen Yes PO Box
1614 5[Mary Boyd Yes No Street address provided
1614 6[Jay Boyd Yes No Street address provided
1620 7|Danielle Kurmeil Yes No Street Address - PO Box Only
1620| 10|David Schrofer Yes No Street Address - PO Box Only
1656 2 Line #2 Yes No Street address provided
1656 3|Larry Powers Yes No Street address provided
1657 5|Gary Incorsaoil Yes No Street Address - PO Box Only
1657 6|Jeff Vincory Yes No Street Address - PO Box Only
1739 2|Michael Welch Yes No municipality
1757 5[Ervin Candell Yes No Street address provided
1766 2|Jane Bailey Yes PO Box
1789 8[Jim Paukstat Yes No Street address provided
1799 2|Belinda Patena Yes PO Box
1841 3[Pat Bessette Yes PO Box
1846 8|Laura Evans Yes PO Box
1859 8|Earl Morgan HEFL |Yes PO Box
1904 4[Sharon Thorn Yes PO Box
1904 8|Karen Bartlet Yes PO Box
1944 8|Jane Bessette Yes PO Box
1956 7|Scott Suttley Yes PO Box
1999 2|Richard Tackes Yes PO Box
1999 6|Randy Royuton Yes PO Box
2060 1|Janet Divan Yes PO Box
2075 10]|Lorie Fritz Yes PO Box
2077 7|Dan Wilson Yes PO Box
2092 9|Emily Sockness Yes Incomplete address
2105 3|Allen Kuhl Yes PO Box
2120 3|Cheryl Mcintyre Yes Municipality outside of district, PO Box
2146 9|Cheryl Kuchler Yes No street address
2153| 10|Brandon Neal Yes No address
2156 5|[Oriel Cheri Yes No address
2158 4|Chris Krueger Yes No address number
2163 3[Sam Christiansen |[Yes No address
2182 3|Sergio Cano Yes No street address, no date
2252 5[|Randy Retzlaff Yes No street address
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Page | Line First Name Last Name [ Struck? Notes
2278 6|Sara Lawyer Yes PO Box, Municipality outside of district
2343 2|Gloria Gogin Yes Incomplete address
2416 4{Zach Zaremba Yes No address
2416 5[Jim Flede Yes PO Box
2417 5|Ronald Meronk Yes PO Box
2424 7|Maurice Svell Yes PO Box
2424 8|Hattie Snell Yes PO Box
2429 1|Shelly Jensen Yes No municipality
2429 2|Jo Ann Shepard Yes No municipality
2429 3|Earl Shepard Yes No municipality
2429 4|Larry Walbrueti Yes No municipality
2458 8|Jamie Buntrock Yes No address, Municipality outside of district
2583 6[|Adam Myers Yes No address
2613 5[Jerry Cozier Yes No address
2645 4[Thomas O'Connell Yes PO Box
2859| 10|Betty Plath Yes PO Box
2893 4|Diane Leiby Yes No address, No municipality
2893 5|Andrew Stous Yes No address
2900| 10|Galen Heier Yes No municipality
2958 4]|Joseph Ciaroni Yes PO Box, Municipality outside of district
3011 6[Tim O'Keefe Yes Incomplete address
3024 6/Amanda Brickey Yes Incomplete address
3024 7|Deavan Blank Yes Incomplete address
3054 5[Roxanne Potter Yes PO Box
3178| 10|Michele Leopold Yes PO Box
3198 9|Robert Patterson Yes PO Box
3203 8|Joe Davis Yes No address
3211 5[Matt Zeiellke Yes PO Box
3211 6[Jaimie Vetrone Yes PO Box
3236/ 10|Diana Gottschalk Yes Address crossed off
3345 5[Julie Draesan Yes PO Box, Municipality outside of district
3386 3|Kevin Schiller Yes PO Box
3509 9|Ben Beleezow Yes No address
3509 10|June Levezou Yes No address
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_ Should be struck

37 Should NOT be struck

[B we struck for a different reason

400 We struck for the reason indicated

113 1|Kathy Lobenstein No Delton listed, in district
113 2|Rick Lobenstein No Delton listed, in district
131 2[Sandra Brethorst No Wyocena listed, in district
540 1|Alexis Hudson No Westfield listed, in district
540 7|Frances Shields No Westfield listed, in district
540 8|Janene Becraft No Westfield listed, in district
555 1|Jim Blystone No Scott and Pardeville listed, Pardeville in district
565 5[Kathy Nee No Pardeville listed (Pacific crossed out?), in district
689 Princess Vele Does not appear on this page
716 8[Anthony Drumond No Delton listed, in district
964 5|Gene Nollenberg No Ogdensburg listed, in district
965 3|Arnold Craig No Ogdensburg listed, in district
1129 5|Hailey Wiersma No Dalton listed, meant Delton?
1209 4|Donna Winning No Markesan listed, in district
1817 3[Candace Underwood No Richford listed, in district
1872 Art Grigy Does not appear on this page
1872 Jay Thomas Does not appear on this page
1881 10]|Alyas Silaffer No Wisconsin Dells listed, in district

101

Sen. Luther Olsen Page 1 of 10



Challenge Reconciliation

Exhibit E - Outside the District
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2072 9|Kurt Koch No Brandon listed, in district
2207 Rachel Mason Does not appear on this page
2207 Jenny Petrie Does not appear on this page
2214 7|Laurie Briggs No Dalton listed, meant Delton?
2214 8|James Briggs No Dalton listed, meant Delton?
2217 1{John Martell No Dalton listed, meant Delton?
2217 6[(Noah Maderow No Dalton listed, meant Delton?
2389 1|James Cummings No Baraboo listed, in district
2410 Michelle Roggenbauer Does not appear on this page
2417 2[Angela Julius No Saxeville listed, in district
2426 1[{Thomas Plist No Dupont listed, in district
2481 Chris Strabel Does not appear on this page
2481 Justin Gavin Does not appear on this page
2481 James Macbish Does not appear on this page
2789 4|Ron McCollough No Wyocena listed, in district
2789 5|Hikmet Mohammed No Wyocena listed, in district
3340 Lisa Malrhan No Does not appear on this page
3353 3|Sara Gratton No Aurora listed, in district
3353 3|Sara Gratton No Aurora listed, in district
542 6|Carlos Amador Yes PO Box is not valid
1374 6[Barbara Chauson Yes Date missing
2172 1|Michelle Roggen Yes Voided by Circulator
2423 6|Ray Cole Yes No street address
3194 1|Abby Drews Yes Date is after circulation date
12 7|Bruce Brey Yes Town of Scott- not in district
76 1|Michael Clan Reyes Yes City of Beaver Dam not in district
91| 10|Brenda Wilcox Yes Village of Cambria not in district
115 1|Connie Schulze Yes Invalid municipality
115 2|Kyle Simmons Yes Invalid municipality
115 3[Debra Fudaley Yes Invalid municipality
115 4|Judy Biggers Yes Invalid municipality
132 101Jill Venechok Yes Invalid municipality
135 1|Kim Coker Yes Invalid municipality
181 4|Kevin Shady Yes Invalid municipality
298 7[Molly La Ravia Yes Municipality outside of district
298 8|Jordan La Ravia Yes Municipality outside of district
303 5|Zach Fabry Yes Invalid municipality
304 1|Nicole Duyek Yes Invalid municipality
304 4|Judith Treptow Yes Invalid municipality
308 5[Glen Fischer Yes Invalid municipality
311 4|Jodie Robertson Yes Invalid municipality
384 2|Roger Luder Yes Invalid municipality
399 5[Gloria Jean Moore Yes Invalid municipality
400 2[Cory Heisonz Yes Invalid municipality
400 3|Katie Ryckmen Yes Invalid municipality
400 9|Chad Froh Yes Invalid municipality
426 7[Jeremy Burmania Yes Municipality outside of district
458| 10|Andrea Alder Yes Municipality outside of district
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459 1|Charles Kraul Yes Municipality outside of district
469 2|Justin Slowly Yes Municipality outside of district
469 3[Brian Mitner Yes Municipality outside of district
523 3|Sonja Thompson Yes Municipality outside of district
540 2|[Samantha Cummens Yes Municipality outside of district
540 5[Ron Petzke Yes Municipality outside of district
552 3|Angela Swanson Yes Municipality outside of district
552 4|Eric Swanson Yes Municipality outside of district
553 7[Sandra Sletten Yes Municipality outside of district
556 8[Brandon Rizer Yes Municipality outside of district
564 2|Debra Feddeler Yes Municipality outside of district
564 5[Alice Watson Yes Municipality outside of district
564 7(Julie Lareau Yes Municipality outside of district
566 4|Jeff Benish Yes Municipality outside of district
566 6[Steve Kezlen Yes Municipality outside of district
566 7|Robin Brandt Yes Municipality outside of district
566 8|Bruce Brandt Yes Municipality outside of district
613 3|[Clark Gustin Yes Municipality outside of district
614 7|(Deb Smith Yes Municipality outside of district
619 3[Scott Nelson Yes Municipality outside of district
624 6[Andrew Lewison Yes Municipality outside of district
678 7[Susan Martinson Yes Multiple: Muni not in district, missing date
694 5[Ranae Snyder Yes Municipality outside of district
712 9|Amber Paguette Yes Town of Poynette not in district
714 4|Terry Miles Yes Village of Poynette not in district
714 6(Eddie Baiwa Yes Village of Fall River not in district
717 6[Richard Nelson Yes City of Middleton not in district
720 6[Kelly Schulte Yes Town of Pacific not in district
720 7|Randy Schulte Yes Town of Pacific not in district
721 3|Paul Stieber Yes Village of Poynette not in district
721 4|Lan Brady Yes Village of Poynette not in district
722 5[Robyn Holtan Yes Village of Rio not in district
727 3[Bob Allaback Yes City of Madison not in district
729 2|[Clinton E Clingerman Yes Village of Freedom not in district
734 2[Max DeBoer Yes Village of Poynette not in district
734 3|David Behl Yes City of Columbus not in district
734 6|Joyce Goodger Yes Town of Lodi not in district
765 3|[Eloisa Guerro Yes Town of Scott- not in district
765 8|Rebecca Watts Yes Town of Scott- not in district
767 2[David J Angell Yes Town of Poynette not in district
772 7|Rebecca Ward Yes Village of Poynette not in district
773 3[Jeffrey Hemp Yes Town of Dekorra not in district
774 2|[Christi Welch Yes City of Tomah not in district
774 5|Geoffrey Otey Yes Town of Briggsville not in district
775 4|Frederick Event Yes Village of Merrimac not in district
775 7|Melissa Ramirez Yes Village of Friesland not in district
776 4|Christian Ronalds Yes City of Reedsburg not in district
776 7|Billy Sterahl Yes City of Poynette not in district
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786 2[Duane J Annamitta Yes Village of Poynette not in district
786 6[Adriano Melter Yes Village of Rio not in district
799 2|Susan Wilhelm Yes Town of Troy not in district
918 4|Robert Lumby Yes Village of Lyndon Station not in district
924 3[Mike Bickett Yes Village of Marshall not in district
948 2[Holly Downs Yes Town of Dekorra not in district
948 6|Gary Carpenter Yes Town of Pacific not in district
948 8|Randy Ebber Yes Town of Pacific not in district
968 1|Susan Lacht Yes Village of Amherst not in district
1018| 10|Jamie Johnson Yes Grand Marsh not in district
1019 3|Frankie Szytz Yes Village of Cambria not in district
1019 7[Carmen Horacek Yes Village of Poynette not in district
1039 2|Kyle Sussek Yes Town of Sauk not in district
1041 9[George Wagner Yes City of Adams not in district
1042 2|Bridgett Miller Yes Town of Pacific not in district
1048 2|Jillian Suman Yes Town of Jackson not in district
1048 6|Gary Markel Yes Village of Kendall not in district
1067 5[Heidi Ferguson Yes Town of Dale not in district, photocopy
1067 7[Sandy Carmody Yes Town of Maple Creek not in district, photocopy
1073 3|Jessica Sus Yes City of Madison not in district
1073 4|Melinda Sus Yes City of Appleton not in district
1075 1|Chris Fielding Yes Town of Deer Creek not in district
1075 2[Tammy Fielding Yes Town of Deer Creek not in district
1079 3|Patti Schielie Yes Town of Center not in district
1080 8|Robert Summicht Yes Town of Westford not in district
1082 9[Mike Webe Yes City of Appleton not in district
1088 1|Jesse Dahnke Yes Village of Rio not in district
1088 4|Jerilia Gregeuire Yes Town of Jackson not in district
1108 1|Daniel Franks Yes Invalid municipality
1111 1|Dawn Gammeter Yes Invalid municipality
1111 3|Patty Ebert Yes Invalid municipality
1111 8[Lynn Buelow Yes Invalid municipality
1112 6|Laurie Collins Yes Invalid municipality
1114 3|Rebecca Gutzman Yes Invalid municipality
1117 1|Tina Carpenter Yes Invalid municipality
1117 4|Crystal Laper Yes Invalid municipality
1117 7|Hope Fenske Yes Invalid municipality
1117 8[Robert Fenske Yes Invalid municipality
1118 1|Larry Falk Yes Invalid municipality
1128 1|Michelle Dvorak Yes Invalid municipality
1128 2(Wayne Dvorak Yes Invalid municipality
1133 6[Lou Chana-Meiller Yes Invalid municipality
1143 6[Kris Seiter Yes Invalid municipality
1162 9[Vonnie Diedrick Yes Kaukauna listed, struck for date already
1170 8[Ann Hebl Yes Invalid municipality
1173 1|Chad Brickl Yes Invalid municipality
1179 1|Austin Dahnke Yes Invalid municipality
1179 2|Peter Grebure Yes Invalid municipality
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1179 6[Justin Schoessow Yes Invalid municipality
1180 4|Christine Schoessow Yes Invalid municipality
1180 6|Shirley Hurd Yes Invalid municipality
1183 5[Michael Rooney Yes Invalid municipality
1185 3[Saroya Frosch Yes Invalid municipality
1185 7|Laureen Stalland Yes Invalid municipality
1185| 10|Mary Hendersol Yes Invalid municipality
1186 7[Melinda Sawatzke Yes Invalid municipality
1187 9[Anthony Dagostine Yes Invalid municipality
1187 10|Rosemary Buglow Yes Invalid municipality
1206 1|Marcy Baumann Yes Village of Hancock not in district
1206 5[Jeff Baumann Yes Village of Hancock not in district
1207 3|[Kris Gravel Yes City of Plainfield not in district
1207 9[Ken Baumann Yes Village of Hancock not in district
1224 3|Mat Verg Yes City of Eau Claire not in district, no date
1224 5|John Rodriguez Yes City of Sun Prairie not in district
1227 4|Jennifer Roth Yes City of Milwaukee not in district
1227 6|Hans Pretzak Yes Town of Easton not in district
1266 5[James Quanot Yes Town of Excelsior not in district
1266 6|Gertrude Quanot Yes Town of Excelsior not in district
1285 2|[Rob Taylor Yes City of Reedsburg not in district
1285 3|Krista Ramos Yes City of North Freedom not in district
1344 8[David Deere Yes Date missing, Municipality illegible
1353 3|Blake Weber Yes City of Madison not in district
1374 1]James Deyoung Yes Village of Poynette not in district
1374 2|Karl Westphal Yes Town of Lodi not in district
1374 4{Mark Christensen Yes Village of Grand Rapids not in district
1374 5[Crystal Rowland Yes Village of Grand Rapids not in district
1385 1|Deb Walker Yes Town of Pacific not in district
1390 7|Lois Triemstra Yes Town of Pacific not in district
1394 1|lllegible lllegible Yes City of Hillsboro not in district
1399 5[Roger Stensrad Yes Town of Pacific not in district
1402 5|Kimberly Schudlach Yes Municipality outside of district
1405 5[Rebecca DeBruin-Crisco Yes Municipality outside of district
1405 9[Amanda Dicken Yes Municipality outside of district
1415 2[Cori Aukenbrandy Yes Municipality outside of district
1418 8[Reta Green Yes Municipality outside of district
1423 9[Mary Dziadosz Yes Municipality outside of district
1464 1|Carolyn Demke Yes Municipality outside of district
1464 6[Jeremy Schoonover Yes Municipality outside of district
1464 7|Richard Domke Yes Municipality outside of district
1464 8[Kelly Domke Yes Municipality outside of district
1516 2[Mark Krimpelbein Yes Municipality outside of district
1518 9(Bob Wolff Yes P.O box only and municipality not in district
1524 10|Pat Kienast Yes Municipality outside of district
1527 5[Julian Rivera Yes incomplete street address and muni not in district
1528 2|Greg Schweitzer Yes Municipality outside of district
1536 1|Tiffany Jones Yes Municipality outside of district
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1547 7|Lee Hebel Yes no municipality listed
1573 1|Sharon Halloway Yes Municipality outside of district
1578 4[Linda Reed Yes Municipality outside of district
1606 3[Leo Anderson Yes Town of Pacific not in district
1619 1|Michael Miller Yes Date missing, Village of Lodi not in district
1619 4|Eric Peters Yes City of Reedsburg not in district
1619 5|Melissa Peters Yes City of Reedsburg not in district
1619 6|Jeremiah Strauke Yes Delavan listed, not in district
1658 9[Rachel Ridgeway Yes City of Fond Du Lac not in district
1660 2[Sean Swanson Yes Village of EIm Grove not in district
1663 6|Tim Reed Yes City of Appleton not in district
1666 10|Jusen Molinom Yes City of Kenosha not in district
1695 5|Blanco Rubio Yes Town of Richland Center not in district
1695 9| Vicky Better Yes Town of North Freedom not in district
1696 5|Natasha Burreson Yes Town of Arena not in district
1696 6|Shahara White Yes Town of Arena not in district
1696 7|Betty King Yes Town of Arena not in district
1701 3[Lamente Herpel Yes Invalid municipality
1701 4|Larry Post Yes Invalid municipality
1701 5|Leon Hislop Yes Invalid municipality
1701 8[Bob Lenzer Yes Invalid municipality
1701 9[Dennis Georgeson Yes Invalid municipality
1704 1|Robert Fletcher Yes Invalid municipality
1704 2|Joyce Stankes Yes Invalid municipality
1704 3|[Kristen Stankes Yes Invalid municipality
1704 41J. Stankes Yes Invalid municipality
1706 1|Kim Lewis Yes Invalid municipality
1706 2|Dan Lewis Yes Invalid municipality
1706 5|Myrna Cuba Yes Invalid municipality
1708 3|Rose Hazel Yes Invalid municipality
1708 4|Kevin Hazel Yes Invalid municipality
1710 3|Gary Hill Yes Invalid municipality
1710 4[Linda Hill Yes Invalid municipality
1775 1|Sarah Suleski Yes Invalid municipality
1813 1|Susan Manz Yes Deerfield not in district
1831 5[Steven Flanagan Yes Appleton not in district
1834 5|Kelly Herres Yes Tigerton not in district
1856 7|Logan Baillod Yes Hancock not in district
1858 4{Bonnie Meix Yes Prairie du Sac not district
1858 5|Darlene Pelzer Yes Wost Pt. not in district
1859 7[Sherry Morgon Yes Lone Rock not in district
1859 8|Earl Morgon Yes P.O box only and municipality not in district
1860 3|Thomas Hinz Yes Excellisor not in district
1860 7|Pete Moschauser Yes Sun Prairie not in district
1860 9|Rocco Marselle Yes Excellisor not in district
1867 1|Ginger Sassatelli Yes Freedom not in district
1867 4[Brian Burns Yes North Freedom not in district
1868 5[Nell Hansen Yes North Freedom not in district
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1868 6|Louis Colescott Yes North Freedom not in district
1868 7|Theresa Sorby Yes Edgerton not in district
1868 8|Mary Esselman Yes Edgerton not in district
1868 9|Kasey Fiske Yes Prairie du Sac not district
1868| 10|Karen Fiske Yes Prairie du Sac not district
1881 9[Pier Oppemin Yes Stevens Point not in district
1888 5|Billie Fryer Yes Rock Springs not in district
1888 6|Ashley Weber Yes Rock Springs not in district
1888 7[William Oakes Yes Reedsburg not in district
1888 8|Keller Cross Yes Rock Springs not in district
1888| 10|Diane Kropp Yes Reedsburg not in district
1943 2|Joshua Richardson Yes Invalid municipality
2028 8|Alison Mader Yes Municipality outside of district
2032 7|Krystena Figueroa Yes Municipality outside of district
2035 4|Jerry Breen Yes Municipality outside of district
2067 4[Kathryn Krause Yes Municipality outside of district
2068 9[Kelvin Russell Yes Municipality outside of district
2088 9[Dale Timmel Yes Municipality outside of district
2115 1|Catalina Ramirez Yes Village of Cambria not in district
2118 3[Lisa Archson Yes Town of Washington not in district
2120 1]Angela Clevenger Yes Town of York not in district
2120 2|Victoria Kimbro Yes Village of Doylestown not in district
2120 3|Cheryl Mclntrye Yes Village of Fall River not in district, PO Box
2120 6|Molly Rondorf Yes Town of Lodi not in district
2120 8|Jodee Pullman Yes Town of Fox Lake not in district
2120 9|Joan Farriton Yes Town of Lowville not in district
2120| 10{Mallery McConchie Yes Town of Hampden not in district
2121 6|Kathy Dickenson Yes City of Columbus not in district
2121 8|Chad Be Dour Yes Village of Rio not in district
2122 7|[Caitlin Marrison Yes Town of Briggsville not in district
2122 8[Tim Heise Yes Town of Briggsville not in district
2123 2|Barabara Ann |Ellis Yes City of Reedsburg not in district
2124 1|Tobie Langhans Yes City of Reedsburg not in district
2143 1|David Hauser Yes City of Stevens Point not in district
2159 3|Jen Gosh Yes Town of Amherst not in district
2170| 10{Mary Rebl Yes Town of Lanark not in district
2171 3|Patrick Vogel Yes City of Appleton not in district
2202 1|Tim Hodkiewiez Yes Invalid municipality
2202 2[Joshua Buchstave Yes Invalid municipality
2203 1|Paul Elsing Yes Invalid municipality
2203 2[Mary Elsing Yes Invalid municipality
2205 4|Jessica Dagly Yes Invalid municipality
2205 7[Jon Peters Yes Invalid municipality
2206 3|Cristeta German Yes Invalid municipality
2206 4|Elaine Smith Yes Invalid municipality
2206 8|Matt Buottcher Yes Invalid municipality
2206 9[Sarah Boettcher Yes Invalid municipality
2207 1lIlrene Jackson Yes Invalid municipality
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2207 7[Kyla Rusch Yes Invalid municipality
2207 8[Keirsta Fiske Yes Invalid municipality
2207 9|Jesse Mellentine Yes Invalid municipality
2207 10|Peter Paupa Yes Invalid municipality
2208 4|Jenna Carlson Yes Invalid municipality
2208 6[/Gene Steward Yes Invalid municipality
2209 1|Courtney Rnetis Yes Invalid municipality
2209 3[Marilyn Jahnke Yes Invalid municipality
2209 4|Amanda Gray Yes Invalid municipality
2209 6[Carl Barton Yes Invalid municipality
2210 5[Alex Smith Yes Invalid municipality
2210 9[Samantha Hinze Yes Invalid municipality
2210| 10|David Gonzalez Yes Invalid municipality
2211 1|Robert Hamann Yes Invalid municipality
2211 2[Cheryl Bohats Yes Invalid municipality
2212 1|Michael Killean Yes Invalid municipality
2218 1|Jeremy Romanofsky Yes Invalid municipality
2218 2|Tyler Slauers Yes Invalid municipality
2218 3|Kenneth Kruse Yes Invalid municipality
2218 5|Christy Nelson Yes Invalid municipality
2231 1|Timothy John-Whitefoot Yes Invalid municipality
2253 3[Kii Kuslan Yes Invalid municipality
2253 4|Kyle Ruedinser Yes Invalid municipality
2265 2|Mary Klundt Yes Invalid municipality
2266 1|Ruth Isaacs Yes Middleton listed, not in district
2266 2|Betty Mittlesteadt Yes Invalid municipality
2266 4|Margaret Hicks Yes Invalid municipality
2267 2[Michael Beyler Yes Invalid municipality
2267 5|Gloria Kewatst Yes Invalid municipality
2268 7[Shawndell Marks Yes Invalid municipality
2268| 10[|AJ Brochersen Yes Invalid municipality
2269 4|Lef Butzol Yes Invalid municipality
2275 8|Tiffany Jankowski Yes Invalid municipality
2303 2[Helen Pernsteiner Yes Invalid municipality
2344 6[Nancy Katovich-Prondznski |Yes Deerfield not in district
2345 9[Darlene Travens Yes Municipality outside of district
2354 2|Carol Baves Yes Municipality outside of district
2375 1|Brian Schmitt Yes Municipality outside of district
2376 1|Wayne Craig Yes Municipality outside of district
2376| 10|Carrie Spees Yes Municipality outside of district
2390 5[Carol Shorran Yes Municipality outside of district
2405 2|Ricky Luedtke Yes Town of Matteson not in district
2405 3|Louie De Jesus Yes Town of Matteson not in district
2407 8[Debbie Ossman Yes Village of Rosholt not in district
2414 10|Ed Hebblenhite Yes Town of Amherst not in district
2418 4|Kyle Turner Yes Town of Belmont not in district
2418 9[Tom Chojnacki Yes Town of Lanark not in district
2419 1|John Wilson Yes Town of Pine River not in district
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2422 5[Jacob Zwaga Yes Town of Pine River not in district
2423 1|Pean Julius Yes Town of Pine River not in district
2423 3|Patrick Baker Yes Town of Amherst not in district
2427 3|Cory Christopherson Yes Village of Embarrass not in district
2430 8|Karen Froese Yes Village of Praire Du Sac not in district
2430 9[Sue Froese Yes Village of Praire Du Sac not in district
2436 10|Cheryl Parkinson Yes Village of Shiocton not in district
2440 5[Jay Rades Yes City of Shawano not in district
2445 2|Kenneth Evers Yes Town of Sugar Bush not in district
2447 6[Randy Abrahamson Yes Town of Lanark not in district
2448 8|Karen Boelter Yes Town of Liberty not in district
2448 9|Joseph Boelter Yes Town of Liberty not in district
2452 4|Sharon Hoier Yes Town of Ellington not in district
2455 5[Lisa Bork Yes City of Shiocton not in district
2478 4|Lee Potter Yes Village of Shiocton not in district
2482 2|Edward Ward Yes Town of Lodi not in district
2485 5[Howard Herpel Yes Town of Pacific not in district
2498 1|Diane Kropp Yes Town of Reedsburg not in district
2498 3|Stephanie Rosch Yes Town of Reedsburg not in district
2500 2|Vanessa Howe Yes City of Oshkosh not in district
2512 5[Lawrence Henrickson Yes Municipality outside of district
2512 6[Allana Mittlesteadt Yes Municipality outside of district
2519 2|Alex Smith Yes Municipality outside of district
2520 1|Todd Braun Yes Municipality outside of district
2520 4|Andrew Yanke Yes Municipality outside of district
2521 3[Nitasha Barrett Yes Municipality outside of district
2521 4|Craig Barrett Yes Municipality outside of district
2648| 10|Jeff Peters Yes Municipality outside of district
2712 2|Tonya Murray Yes Municipality outside of district
2724 7|Tiffany Scheeler Yes Municipality outside of district
2724 8|Jesse Scheeler Yes Municipality outside of district
2769 5[Rebecca Butler Yes Municipality outside of district
2769 10]Angela Ayers Yes Municipality outside of district
2830 1|Margaret Meyer Yes Invalid municipality
2830 2|Sarah Maldonado Yes Invalid municipality
2831 5[Ron Both Yes Invalid municipality
2831 7|Lois Grace Yes Invalid municipality
2832 5[Lucas Smith Yes Invalid municipality
2865 1|Regina Leerck Yes Invalid municipality
2876 4|Murieh Schmunk Yes Invalid municipality
2876 5[Robert Schmunk Yes Invalid municipality
2886 1|Brian Schneider Yes Invalid municipality
2886 2[Sherri Schneider Yes Invalid municipality
2890 2|Scott Walsh Yes Invalid municipality
2890 6[Nancy Anderson Yes Invalid municipality
2925 5|Daniel Erdman Yes Municipality outside of district
3007 7[Myron Scholist Yes Municipality outside of district
3018 5[Sandy Heineman Yes Municipality outside of district
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Challenge Reconciliation

Exhibit E - Outside the District

IPage |Line |First Name [Last Name Struck? [Notes
3028 2[Debbie Boers Yes Municipality outside of district
3040 2[William K Mommaerts Yes Municipality outside of district
3040 7[Harry Michalsla Yes Municipality outside of district
3092 5|Bryan Reinke Yes Municipality outside of district
3182 6|Patricia McCaffen Yes Municipality outside of district
3209 8[Stephen Keuske Yes Municipality outside of district
3210 2|Sarah Trimble Yes PO Box is not valid, municipality not in district
3210 6|Stevie Houghton Yes Municipality outside of district
3220 1|Phil Koch Yes Municipality outside of district
3226 2|Paula Schneider Yes Municipality outside of district
3287 9(Gordon Wolfgram Yes Municipality outside of district
3322 3|Renee Seltrecht Yes Invalid municipality
3347 6| Willis Timm Yes Invalid municipality
3350 8|Peggy Bellfuss Yes Invalid municipality; date outside of circulation
3355 3|Ann Aldria Yes Fond Du Lac listed, not in district
3355 3|Ann Aldric Yes Fond Du Lac listed, not in district
3363 1|Haley Colwell Yes Invalid municipality
3363 1|Haley Colwell Yes Invalid municipality
3363 2|Travis Hawk Yes Invalid municipality
3363 2|Travis Howk Yes Invalid municipality
3364 3[Ron Zapohenk Yes Invalid municipality
3364 4{Joanne Zapohenk Yes Invalid municipality
3371 2|Carol Fox Yes Invalid municipality
3374 9[Laura Thiel Yes Invalid municipality
3375 6|David Love Yes Invalid municipality
3375 6[David Love Yes Invalid municipality
3375 7[Nathan Higgans Yes Invalid municipality
3375 7[Nathan Higgans Yes Invalid municipality
3377 6[Norman Dotson Yes Invalid municipality
3380 1|Dorothy Campbell Yes Invalid municipality
3380 1|Dorothy Campbell Yes Invalid municipality
3389 3[James Quinn Yes Invalid municipality
3390 3|Lisa Malzhan Yes Invalid municipality
3419 1|Phyllis Pieplan Yes Municipality outside of district
3444 1|Jeffrey Steele Yes Municipality outside of district
3444 2[David McCord Yes Municipality outside of district
3444 6[Antonio Cotter Yes Municipality outside of district
3506 2|Tim Ganser Yes Municipality outside of district
3506 6[Seth Brandt Yes Municipality outside of district
3506 9[Ryan Keith Yes Municipality outside of district

Sen. Luther Olsen
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Challenge Reconciliation
Exhibit F - Not Qualified

Page |[Line [First Name [Last Name [Address Municipality Separation Date |Date Struck? |Notes

I should be struck
0 Should NOT be struck
11 we struck for a different reason
0 We struck for the reason indicated

Sen. Luther Olsen Page 1 of 1
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Challenge Reconciliation
Exhibit G - Duplicates

Struck? [Notes

Page |Line |First Name |Last Name Address

1459 471 Meadowlark Ln

Municipality

_Should be struck

116 Should NOT be struck
10 We struck for a different reason
0 We struck for the reason indicated

1334] _9[Franco___|Ferrante_____[814 Church St Wisconsin Dells

2|Emily Fichter 229 7th St Baraboo original
2251 1|Lara Flock 1407 Broadway Wisconsin Dells |No Original, duplicate struck for no date
1130 7|Lara Flock 1407 Broadwa Wisconsin Dells |Yes No date
1101 7|Michael Forseth 202 Garfield Ave Clintonville No original
690 3|Ed Frank W5142 Elk Rd Harris No original
72 5[Angie Gaffney 653 Brittingham Ct Portage No original
502 1[Lauren Gaffney 653 Brittingham Ct Portage No only on page once, no dup
502 1|Lauren Gaffne 653 Brittingham Ct Portage No only on page once, no dup

E10755 Delton Rd
718 3rd St
| _473] _7lBilie ____|Gray ____|39 Highland Ave Ripon _[No__Joriginal _________|

980

Paula

Griebler

502 S Washington St

Waupaca

original

831

3[David

Hall

N7624 County Rd EE

Fort Winnebago

No

original

831

985

David

6|Edith

Hall

Handschke

N7624 County Rd EE

N2569 Bean City Rd

Fort Winnebago

Mukwa

Has middle initial P, signatures look different (mother at line 2?)

original

1015 8|Paul Hartman 534 Meadowlark Ln Portage No original
431 7|Kell Hauge N3469 Co Rd M Packwaukee No original
91 1|Cecily Hickethier 211 Minnehaha Ave Portage No original
57 7|Frances Hryszko 1202 W Pleasant St Portage No original
1027 2|Kevin Hudack 522 Capital St Wisconsin Dells |No original
29 1|Chris Johnson 201 Pauquette St Portage No original
46 4|Cynthia Jones 972 N Grouse Ln Dell Prairie No original
752 3|Steve Jones 1101B Parkside Ave  |Baraboo No original
2465 3|Darren Jorgenson S1786 Lark Rd Dellona Yes dellona listed, out of district
2395 5|Helen Kanz 114 W 14th St Clintonville No original
2395 5|Helen Kanz 114 W 14th St Clintonville No only on page once, no dup

1446 535 Thorne St
309 6th St
| _325] _6/Bonnie __|Kennedy ____|524 10th St

110 William Ct

Hortonville

original

112
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Challenge Reconciliation
Exhibit G - Duplicates

Page [Line |First Name |[Last Name Address Municipalit Struck? |Notes

[ 105] __1|Robbin___|Kirk ______]106 Wisconsin St _[Pardeevile __[No __Jorigin@ |
| 969] _5|Cindy ___[Kleinschmidt ___[N1310 Mcallister Rd__[Dayton __[No ___Jorigna |
| 1092] __6|Constance |Koehler _____|E1426 Frontage Rd__[Waupaca____[No ___Jorigi@ |

Raymond  |Kraft 276 Ripon Rd Berlin original
Tim Krueger W4702 Evergreen Ln  [Montello No original
Tim Krueger W4702 Evergreen Ln  |Montello No only on page once, no dup

1540
1540

Lehman 226 Winnebago Ave Portage original
158 Faye Lenoble 709 NE 1st St Marion No Does not appear
271 2|Faye Lenoble 709 NE 1st St Marion No original

| 069] _8|James __[lenzke ____ [410EStateSt ___Jloa ______[No _ Joriginal |

| 969] _ 7|Nancy __Jlenzke ____ [410EStateSt ____Jloa______[No _ Joriginal |

[ 999] _10]John ___[Lewinski _____|E165 Edminster Rd__[Farmington __[No __original |

Martin 421 4th St Baraboo original

961 Mary Mathwig 534 Demarest Ave Waupaca No Does not appear
2617 4[Mar Mathwig 534 Demarest Ave Waupaca No original

|99 _4llinda___|Meadowcroft __|1206thAve _____[Baraboo ___[No___Joriginal ____________________________|
|60l _7[Dale ___[Mesick ____|534Volkst ____[Portage___[No__Joriginal ______________________________|

Donna Metcalf 559 E Slifer St Portage original
George Meyer W5034 Elk Rd Harris No original

OO

690

IS

Sen. Luther Olsen
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Challenge Reconciliation
Exhibit G - Duplicates

IPage |Line [First Name |[Last Name Address Municipality Struck? [Notes

690 6|George Meyer W5034 Elk Rd Harris No W middle initial, not similar handwriting
| 1045] _ 4|Donna____[Miller ______[40514thAve _____[Baraboo____[No __Joriginal |
| 62| 2|Marlene _[Miller ______[703 MonroeSt ___[Portage_____[No___Joriginal |
| 14911 _ 4|Tawnia___[Mitchell____[103 N Farmer St ___[Princeton ___[No ___loriginal |
| 421] 3|Jean  [Mitchell Fimreite [215 Highland Ave _ [Portage __ [No __Joriginal |

[__427] __1ldody ___[Mueller ___|337RiverSt ____[Portage ___[No___Joriginal ______________________________|
28] __3lAmber __|Nelson ____[215BradySt ___[Portage __[No___Joriginal |
[ 1829] _4]Tom ___|Nesheim _____|157N12thSt____[Clintonvile ___[No___Joriginal ______________________________|
838 _7|Robert __|Nielsen ____628IslandCt __[Baraboo_[No___Joriginal ___ |

1847 _4lElaine ___|Peplinski__|300 EdgewoodLn _[Waupaca__[No__Joriginal __________________________________|
220 _3[Diane____|Phelan ______|608 Honey Bear Ct __[Waupaca___[No___Joriginal _______________________|
[ 96| _7[Kathy __|Pratt _______|421EPleasantSt __[Portage ____[No___Joriginal |
[ 13| _8|Richard _|Renold __|412W MarionSt___[Portage___[No__Joriginal __________________________|

5|Nancy W8996 Waterfront Rd |Portage

original

Sen. Luther Olsen
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Challenge Reconciliation
Exhibit G - Duplicates

Page |Line |First Name |Last Name Address Municipalit Struck? [Notes

2344 _4lMiranda___|Riane_____|535S Waupaca St__[Wautoma__[No__Joriginal __________________|
[__594] _8lPamela___|Ritchie ______|708 E Beacon Ave __[Newlondon _[No___Joriginal __________________________________|
[__29] _6|Katherine _|Rowinski__|113 Pauquette St___[Portage___[No__Joriginal _____________________|

Schwartz 530 Red Spruce Ave |Baraboo original

Shohoney 536 Watson Ripon original, no dup listed

[ 1094] _8|Cody ___|Simmons ____|632 Wallace St Apt5_[NewLondon __[|No___Joriginal ____________________________|
[ 998] _4lDavid__|Skumatz__|329WUnion ___[Waupaca___[No___Joriginal ________________________|

[ 1907] _9lRuben __JSoto_______IN193011thDr ____[Coloma ____[No___Joriginal ______________________________|
766 _3[Nick _|Steinbrink _16383rd Ave___[Baraboo_[No___Joriginal _________________________|
[__344] __6|Heather __|Stuebinger ___|506 11thSt __[Baraboo_[No___Joriginal ____________________________|
|63 _4lChristina__|Subera___|419E Frankiin__[Portage___[No__Joriginal ______________________|
[ 978] _9lSusan___|Talarico _____417SStateSt ____[Waupaca____[No___Joriginal ________________________|
[ 927] _o[Tim__|Talley ______IN621CtyRdFLot39 [Buffalo __[No__ Joriginal ___ |
[ 2298 _2lason __|Terry _______|F10240 TerrytownRd_[Baraboo ___[No___Joriginal ______________________________|
[ 1283 _ 3[Tyler ___|Titus ______|440Russell St __[Baraboo __[No___Joriginal ____________________________|
293 _6[Betsy ___|Weitzel ___|11310thAve _____[Baraboo ___[No___Joriginal _______________________________|
[__756] _9lTiana___|Whitney ____]6085thSt____[Baraboo _[No___Joriginal ___________________________|
392 _3|Carmel __|Willett _____|204 Roosevelt St__[Pardeevile___[No___Joriginal _________________________|

329 W Franklin St Portage

original

Sen. Luther Olsen
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Challenge Reconciliation
Exhibit H - Improper Certification

[Page |Lines [Description Struck? [Notes
57 10[Incomplete Circulator Address No Looks fine
2094 10| Circulator provided range of dates No Struck line 10 for incomplete date, circ provided range 19-21 for cert, but even 19 would be sufficient for all 9 sigantures counted on this page
2311 3|Incomplete Circulator Address No Circ did not provide muni, but did reference line 1, which is the same address and provides Crystal Lake as muni, however, not same person (husband?)
41 9|Incomplete Circulator Address Yes Circulator didn't provide municipality
42 7|Incomplete Circulator Address Yes Circulator didn't provide municipality
51 10]Incomplete Circulator Address Yes Circulator didn't provide municipality
59 1|Incomplete Circulator Address Yes Circulator didn't provide municipality
170 5|Incomplete Circulator Address Yes No muni listed for circulator
204 10{Incomplete Circulator Address Yes Circulator didn't provide municipality
475 2[Incomplete Circulator Address Yes Circulator didn't provide municipality
656 1|No Circulator Name Yes Circulator name missing
700 10{Incomplete Circulator Address Yes Circulator didn't provide municipality
1324 9|Incomplete Circulator Address Yes Circulator didn't provide municipality
1806 3[No Circulator Name Yes Circulator didn't have printed name
2042 10(Circulator did not sign Certification Yes Signature and date of circulator missing
2044 10{Incomplete Circulator Address Yes Circulator didn't provide municipality
2053 10{Incomplete Circulator Address Yes Circulator didn't provide municipality
2069 9|Incomplete Circulator Address Yes Circulator didn't provide municipality
2070 7|Incomplete Circulator Address Yes Date missing & circulator did not provide municipality
2071 10{Incomplete Circulator Address Yes Date missing & circulator did not provide municipality
2456 1|No Circulator Yes Circulator didn't provide date
2459 10|No Circulator Date/Sig Yes Circ didn't sign or date
3055 2|Incomplete Circulator Address Yes Municipality not in district
3056 8|Incomplete Circulator Address Yes No circulator municipality
3070 2|No Circulator Yes No circulator information
3082 4[Incomplete Circulator Address Yes No circulator information and muni not in district
3083 1|No Circulator Yes No circulator information
3189 1|Incomplete Circulator Address Yes Circulator missing municipality
3438 3[Circulator did not provide printed name |Yes Circulator name missing
3445 1|No Circulator Yes Circulator municipality missing

IS Pages should be struck

3
0

27 Struck for the reason indicated

Pages should NOT be struck
Struck for a different reason

Sen. Luther Olsen
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MEMORANDUM

DATE:
For the Meetings of May 23 and 31, 2011


TO:

Members, Wisconsin Government Accountability Board 


FROM:
Kevin J. Kennedy




Director and General Counsel




Government Accountability Board




Nathaniel E. Robinson




Elections Division Administrator




Government Accountability Board

Prepared and Presented by:


Shane W. Falk, Staff Counsel

David Buerger, Elections Specialist

SUBJECT:
Recall Petitions Challenges Procedure


INTRODUCTION

A total of 9 recall petitions have been filed against 9 separate State Senators.  Invariably, after recall petitions are offered for filing, challenges to those recall petitions are also filed.  The Board's members will be asked to rule on those challenges at the May 23 and May 31 meetings.  The challenges received timely were posted to the G.A.B. website, where the Board may find each actual challenge document, rebuttal, and reply (if filed.)  The Board may view these filed documents by clicking on a recall committee name at: http://gab.wi.gov/elections-voting/recall.   

The Board's staff will prepare a written report on the challenges and any available rebuttals or replies for each recall petition.  Prior to the Board meetings, staff will distribute this written report to the Board and the attorneys for the recall committees and officers subject to the recalls.


Pursuant to GAB §2.07(2)(b), Wis. Adm. Code, as applied to challenges of election petitions, including recall petitions, by GAB §2.11(1), Wis. Adm. Code, the G.A.B. shall decide the challenges with or without a hearing.  The Board has determined that it will decide the challenges with a hearing as provided below.

The recall petitions against the following officers will be before the Board on May 23:  Senators Kapanke, Hopper, and Olsen.    

The recall petitions against the following officers will be before the Board on May 31:  Senators Harsdorf, Hansen, Holperin, Wirch, Darling, and Cowles.


Since these recall efforts are unprecedented in State and national history, staff also provides the Board members with the following review of the recall challenge procedure and treatment and sufficiency of election petitions. 

HEARING PROCEDURE:

Since these challenge hearings are administrative proceedings subject to statutory administrative procedures and potential court review, each recall petition shall be handled separately.  In other words, rather than having the Board listen to presentations from counsel on all cases before considering staff recommendations, the Board Chair shall announce each recall petition, request any presentations on behalf of the officeholder and then the recall committee regarding that matter, consider the staff recommendation, and then vote on each case prior to calling the next recall petition.  This procedure will help the Board to retain the facts of each case and the related presentations at the time of the Board’s decision, and to create a concise record for any potential court review of a particular decision.  There will be no public comment except from representatives of the officeholder and the recall committee as set out below.

1. The challenger (officer subject to the recall) or his or her representative shall be provided an opportunity to address the Board and present a statement or argument, up to a maximum of 15 minutes.


2. The petitioner or his or her representative shall be provided an opportunity to address the Board and present a statement or argument, up to a maximum of 15 minutes.


3. The challenger (officer subject to the recall) or his or her representative shall be provided an opportunity to address the Board to reply to any new matter raised in the petitioner’s or his or her representative’s address to the Board.

4. G.A.B. staff shall present its written report and recommendations to the Board for consideration.


5. The Board may ask additional questions of either the challenger or the petitioner, or their representatives, at any point in the proceeding.  In addition, the Board may permit additional public comments limited to no more than 5 minutes for each person.  The Board may restrict the number of public comments as necessary to ensure that the challenger and petitioner have a full opportunity to be heard on each recall petition and to ensure completion of the hearing in a timely fashion.

RECALL PROCEDURE:  §9.10, Wis. Stats. and GAB ch. 2, Wis. Adm. Code

1.
Registration and Circulation §9.10(1) and (2), Wis. Stats.:

The qualified electors of any legislative district may petition for the recall of any incumbent elective official by filing a petition demanding the recall of the officeholder.


A petition for recall of an officer shall be signed by electors equal to at least 25% of the vote cast for the office of governor at the last election within the same district as that of the officeholder being recalled.


No petition may be offered for filing for the recall of an officer unless the petitioner first files a registration statement under §11.05(1) or (2), Wis. Stats.  Pursuant to §11.05(1), Wis. Stats., any person other than an individual and any combination of 2 or more persons shall register as a committee, if they make or accept contributions, incur obligations or make disbursements in a calendar year in the aggregate amount in excess of $25.00.  Pursuant to §11.05(2), Wis. Stats., every individual who accepts contributions, incurs obligations or makes disbursements in a calendar year in the aggregate amount in excess of $25.00 shall file a registration statement.

The petitioner shall append to the registration a statement indicating his or her intent to circulate a recall petition against a legislative officer and the name of the officer for whom recall is sought.

No petitioner may circulate a petition for the recall of an officer prior to completing registration.


The last date that a petition for the recall of an officer may be offered for filing is 5 p.m. on the 60th day commencing after registration.  After the recall petition has been offered for filing, no name may be added or removed.  No signature may be counted unless the date of the signature is within the 60-day period between the date of the committee’s or individual’s registration and the date the petition is offered for filing.

2. Signatures on a Recall Petition Sheet: §9.10(2)(e) and (em), Wis. Stats.

A. An individual signature on a petition sheet may not be counted if:


1. The signature is not dated.


2. The signature is dated outside the circulation period.


3. The signature is dated after the date of certification contained on the petition sheet.


4. The residency of the signer of the petition sheet cannot be determined by the address given.


5. The signature is that of an individual who is not a resident of the jurisdiction or district from which the elective official being recalled is elected.


6. The signer has been adjudicated not to be a qualified elector on grounds of incompetency or limited incompetency as provided in §6.03(3), Wis. Stats.


B. No signature on a petition sheet may be counted if:


1. The circulator fails to sign the certification of circulator.


2. The circulator is not a qualified circulator.


3.
Wisconsin Administrative Code:  Treatment and Sufficiency of Election Petitions


A. Pursuant to GAB §2.09(1), Wis. Adm. Code, the standards established in GAB §2.05, Wis. Adm. Code, for determining the treatment and sufficiency of nomination papers apply to recall petitions.




B.
Relevant Portions of GAB §2.05, Wis. Adm. Code:


1. Where circumstances and the time for review permit, the filing officer may consult maps, directories and other extrinsic evidence to ascertain the correctness and sufficiency of information on the nomination paper (recall petition.)


2. Any information which appears on a nomination paper (recall petition) is entitled to a presumption of validity.


3. Where any required item of information on a nomination paper (recall petition) is incomplete, the filing officer shall accept the information as complete if there has been substantial compliance with the law.


4. An elector shall sign his or her own name unless unable to do so because of physical disability.  If unable to sign because of a physical disability, the elector shall be present when another person signs on behalf of the disabled elector and shall specifically authorize the signing.


5. A person may not sign for his or her spouse, or for any other person, even when they have been given a power of attorney by that person (unless the elector is disabled and follows the above procedure).

6. The signature of a married woman shall be counted when she uses her husband’s first name instead of her own.

7. Only one signature per person for the same office is valid.


8. A complete address, including municipality of residence for voting purposes, and the street and number, if any, of the residence, (or postal address if it is located in the jurisdiction of the officer subject to the recall petition) shall be listed for each signature.


9. No signature on a nomination paper (recall petition) shall be counted unless the elector who circulated the nomination paper completes and signs the certificate of circulator and does so after, not before, the paper is circulated. 

10. An individual signature on a nomination paper (recall petition) may not be counted when any of the following occur:


i. The date of the signature is missing.


ii. The signature is dated after the date of certification contained in the certificate of circulator.

iii. The address of the signer is missing or incomplete, unless residency can be determined by the information provided on the nomination paper (recall petition.)


iv. The signature is that of an individual who is not 18 years of age at the time the paper is signed.


v. The signature is that of an individual who has been adjudicated not to be a qualified elector on the grounds of incompetency or limited competency as provided in §6.03(3), Wis. Stats., or is that of an individual who was not, for any other reason, a qualified elector at the time of signing the nomination paper (recall petition.)


4. Petitioner May File Affidavits Correcting Insufficiencies:  §9.10(2)(r), Wis. Stats.


A. Correcting the failure of the circulator to sign the certification of circulator.


B. Correcting the failure of the circulator to include all necessary information.


The person giving the correcting affidavit shall have personal knowledge of the correct information and shall file the affidavit not later than three calendar days after the date the petition is offered for filing.  GAB §2.05(4), Wis. Adm. Code.


5. The G.A.B. shall review verified challenges to recall petitions of legislators.  §9.10(2)(f), Wis. Stats.

A. The burden of proof for any challenge rests with the individual bringing the challenge.  See also GAB §2.07(3)(a), Wis. Adm. Code.

B. The burden of proof applicable to establishing or rebutting a challenge is clear and convincing evidence.  GAB §2.07(4), Wis. Adm. Code.


C. Any challenge to the validity of signatures on the petitions shall be presented by affidavit or other supporting evidence demonstrating a failure to comply with statutory requirements.  See also GAB §2.07(2)(a), Wis. Adm. Code.

D. If the challenger establishes that the information on the nomination paper (recall petition) is insufficient, the burden is on the challenged candidate (officer subject to the recall petition) to establish its sufficiency.  GAB §2.07(3)(a), Wis. Adm. Code.


E. The invalidity or disqualification of one or more signatures on a nomination paper (recall petition) shall not affect the validity of any other signatures on that paper. GAB §2.07(3)(a), Wis. Adm. Code.


F. If a challenger can establish that a person signed the recall petition more than once, the 2nd and subsequent signatures may not be counted.  See also GAB §2.07(3)(b), Wis. Adm. Code.


G. If a challenger demonstrates that someone other than the elector signed for the elector, the signature may not be counted unless the elector is unable to sign due to physical disability and authorized another individual to sign on his or her behalf.  See also GAB §2.05(8) and (9), Wis. Adm. Code.

H. If a challenger demonstrates that the date of a signature is altered and the alteration changes the validity of the signature, the signature may not be counted.

I. If a challenger establishes that an individual is ineligible to sign the petition, the signature may not be counted.  See also GAB §2.05(15)(d) and (e), Wis. Adm. Code.

J. No signature may be stricken on the basis that the elector was not aware of the purpose of the petition, unless the purpose was misrepresented by the circulator. 

K. No signature may be stricken if the circulator fails to date the certification of circulator.

L. If a signature on a petition sheet is crossed out by the petitioner before the sheet is offered for filing, the elimination of the signature does not affect the validity of other signatures on the petition sheet.  See also GAB §2.05(16), Wis. Adm. Code.

M. Challenges are not limited to these categories.

6. Challenge, Certification, and Election Timelines:  §9.10(3)(b), Wis. Stats.

A. Within 10 days after a petition is offered for filing, the officer against whom the petition is filed may file a written challenge, specifying any alleged insufficiency.

B. If a challenge is filed, the petition may file a written rebuttal to the challenge within 5 days after the challenge is filed.

C. If a rebuttal is filed, the officer against whom the petition is filed may file a reply to any new matter raised in the rebuttal within 2 days after the rebuttal is filed.

D. Within 14 days after the expiration of the time allowed for filing a reply to a rebuttal, the G.A.B. shall file a certificate or amended certificate.

E. Within 31 days after a petition is offered for filing, the G.A.B. shall determine by careful examination whether the petition on its face is sufficient and so state in a certificate attached to the petition.

F. If the G.A.B. finds that the petition is sufficient, the G.A.B. shall file the petition and call a recall election to be held on the Tuesday of the 6th week commencing after the date of filing the petition.

G. The petition may be amended to correct any insufficiency within 5 days following the affixing of the original certificate.  Within 5 days after the offering of the amended petition for filing, the G.A.B. shall again carefully examine the face of the petition to determine sufficiency.

H. Upon a showing of good cause, the circuit court for the county in which the petition is offered for filing may grant an extension of any of these time periods.  


In fact, Dane County Circuit Court Judge Markson did just that for all 9 recalls and for the most part by stipulation of all the parties.  Judge Markson allowed the petitioner and challengers to interpret the “day” deadlines as “business days,” not calendar days.  This provided a slight extension for the challenges, rebuttals and replies.  Most significantly, Judge Markson approved the Board’s request to certify sufficiency or insufficiency on May 31, 2011, but no later than June 3, 2011.  This is an extension of a few weeks for the early recall petitions and less of an extension for the later petitions; however, it permitted staff to prepare the Board for meetings on the challenges and certifications of the recall petitions. 




ANNOTATION

The Wisconsin Constitution, Article XIII, Section 12, establishes in detail the rights of qualified electors of the state, of any congressional, judicial or legislative district or of any county to petition for the recall of any incumbent elective officer after the first year of the term for which the incumbent was elected.  Article XIII, Section 12(7) specifically provides: “This section shall be self-executing and mandatory.  Laws may be enacted to facilitate its operation but no law shall be enacted to hamper, restrict or impair the right of recall.”

As a general rule, the policy of the G.A.B. with respect to the nomination process has been to help or facilitate candidate ballot access, not to find a justification for impeding that access, and the challenge procedure was applied in that spirit.  As much as possible, the selection and elimination of candidates should be left to the electorate.  In addition, with respect to the election petition process, including recall petitions, the policy of the former State Elections Board and now the G.A.B. has been and is to help facilitate the will of the electorate with respect to the petition at hand, not to find a justification for impeding the will of the electorate as expressed in a particular petition. 

The statutory standard for compliance is "substantial compliance" as set forth in §5.01(1), Wis. Stats., as follows:


5.01 Scope. (1) CONSTRUCTION OF CHS. 5 TO 12.  Except as otherwise provided, chs.5 to 12 shall be construed to give effect to the will of the electors, if that can be ascertained from the proceedings, notwithstanding informality or failure to comply with some of their provisions.


Note that GAB §2.05(4), Wis. Adm. Code, provides that "Any information on a nomination paper is entitled to a presumption of validity." Pursuant to GAB §2.09(1) and (5), Wis. Adm. Code, this presumption of validity is extended to the treatment and sufficiency of election petitions, including recall petitions.  Consequently, any challenge to any information on the recall petition must rebut that presumption, (under §903.01, Wis. Stats.), by clear and convincing evidence that “the nonexistence of the presumed fact is more probable than its existence.”  (See also GAB §§2.07(4) and 2.11(1), Wis. Adm. Code).

ATTACHMENTS

Copy of §§8.40 and 9.10 of the Wisconsin Statutes governing recall petitions. 

Copy of the Board's rules, GAB 2.05 and 2.07, Wis. Adm. Code, governing treatment and sufficiency of recall petitions and challenges thereto. 


Copy of staff’s March 11, 2011 Memorandum (approved by the Board on March 22, 2011) summarizing where §9.10, Wis. Stats., specific requirements for a complete date takes precedence over GAB §2.05(13), Wis. Adm. Code, which normally permits ditto marks and the like for dates on nomination papers.  This Memorandum was distributed while recall committees were circulating recall petitions.
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MEMORANDUM


DATE:
For the May 23, 2011 Meeting


TO:
Members, Wisconsin Government Accountability Board


FROM:
Kevin J. Kennedy




Director and General Counsel




Government Accountability Board




Nathaniel E. Robinson




Elections Division Administrator




Government Accountability Board

Prepared and Presented by:



Shane W. Falk, Staff Counsel


David Buerger, Elections Specialist



SUBJECT:
Recall Petition Challenge:  Senator Randy Hopper

Introduction:


Staff has prepared this Memorandum to summarize staff’s review of the recall petition and any challenges, rebuttal, or reply thereto.    

Legal Challenge:

A. Senator Hopper’s Legal Challenge to the Entirety of the Recall Petition

Senator Hopper argues that only the Committee to Recall Hopper has filed a registration statement as required by §9.10(2)(d), Wis. Stats., but that the Petitioner, Scott Dillman, has failed to do so.  Senator Hopper argues that the Petitioner’s act of properly registering according to the requirements of §9.10(2)(d), Wis. Stats., is critical to the sufficiency of a recall petition because the Petitioner may not circulate a petition “prior to completing registration.”  Essentially, Senator Hopper argues that since the Petitioner, Scott Dillman, has yet to file a registration statement, the 60-day circulation period has not begun and no signatures offered for filing may be counted.  Senator Hopper argues that the failure of the Petitioner to file a registration statement as the recall petitioner, a mandatory statutory requirement, is fatal to the entirety of the recall petition therefore the G.A.B. should issue a certificate of insufficiency of the recall petition.  

The “Memorandum of Law in Support of Senator Randy Hopper’s Written Challenge to the Recall Petition Offered for Filing on April 7, 2011” and “Senator Hopper’s Reply in Support of his Written Challenge to the Recall Petition Offered for Filing on April 7, 2011” can be found on the G.A.B. website at: http://gab.wi.gov/node/1662.   


B. Petitioner’s Rebuttal to Senator Hopper’s Legal Challenge


The Petitioner, Scott Dillman, argues that the G.A.B. accepted his registration statement and appended statement of intent to circulate a recall petition in compliance with Board policy as prescribed by the Board manual entitled Recall of Congressional, County and State Officials (June 2009.)  The Petitioner argues that he is a representative of the Committee to Recall Hopper and that he is the constitutionally and statutorily required qualified elector eligible to circulate a recall petition. 


The Petitioner argues that the Wisconsin Constitution guarantees the right of electors to seek the recall of their elected officials and statutory provisions related to recalls are to be liberally interpreted in favor of the electorate.  Finally, the Petitioner notes that §5.01(1), Wis. Stats., provides that the construction of chs. 5 -12, Wis. Stats.,  “shall give effect to the will of the electors, if that can be ascertained from the proceedings, notwithstanding informality or failure to fully comply with some of its provisions.”  The Petitioner requests that the Board order a recall election for Senator Hopper. 

The “Petitioner’s Rebuttal of Senator Hopper’s Challenges to Petitions” can be found on the G.A.B. website at:  http://gab.wi.gov/node/1662.  

C. Analysis:


The Wisconsin Constitution, Article XIII, Section 12, establishes in detail the rights of qualified electors of the state, of any congressional, judicial or legislative district or of any county to petition for the recall of any incumbent elective officer after the first year of the term for which the incumbent was elected.  To demand the recall of an incumbent, the qualified electors file a petition with the filing officer with whom the officer filed his or her nomination petition to the office.  The recall petition must be signed by electors equaling at least twenty-five percent of the vote cast for the office of governor at the last preceding election in the district which the incumbent represents.  (Article XIII, Section 12(1)).  Article XIII, Section 12(7) specifically provides: “This section shall be self-executing and mandatory.  Laws may be enacted to facilitate its operation but no law shall be enacted to hamper, restrict or impair the right of recall.”  The Wisconsin Constitution continues in Article XIII, Section 12(2-6), to prescribe very specific details of the recall process as follows:


--The date for the recall election:  the Tuesday of the 6th week after the date of filing the petition.


--The fact that the incumbent continues to perform the duties of the office until the recall election results are officially declared.


--The incumbent is automatically a candidate for the recall election, unless he or she declines within 10 days after the filing of the petition.


--Other candidates for the recall election may file for the office in the manner provided by law for special elections.


--When 2 or more persons compete for a nonpartisan office, a recall primary shall be held, except that if any candidate receives a majority of the total number of votes cast in the recall primary, that candidate shall assume the office and a recall election shall not be held.


--For any partisan office, a recall primary shall be held for each political party from which more than one candidate competes for the party’s nomination in the recall election and specifies that independent candidates shall be shown on the ballot for the recall election only.


--When a recall primary is required, the Tuesday of the 6th week after the date of filing the petition shall be the date of the recall primary and the recall election shall be held on the Tuesday of the 4th week after the recall primary.


--The person who receives the highest number of votes in the recall election shall be elected for the remainder of the term.


--After one such petition and recall election, no further recall petition shall be filed against the same officer during the term for which he or she was elected. 

This constitutional right for qualified electors to recall incumbent elective officers was created in 1926 and amended once in 1981.  This is not an insignificant constitutional right.  Past Legislatures enacted §9.10, Wis. Stats., and its precursors, to facilitate the operation of Article XIII, Section 12, of the Wisconsin Constitution.  In fact, §9.10(7), Wis. Stats., specifically states:  “The purpose of this section is to facilitate the operation of Article XIII, Section 12, of the Constitution and to extend the same rights to electors of cities, villages, towns, town sanitary districts, and school districts.”  (For a detailed history of §9.10, Wis. Stats., see Recall of Certain Officials of City of Delafield v. Jensen, 63, Wis.2d 362, 369-371, 217 N.W.2d 277 (Wis. 1974)).  

When construing election laws, one must begin with the fundamental principle that the will of the electorate is to be furthered.  Stahovic v. Rajchel, 122 Wis.2d 370, 376, 363 N.W.2d 243 (Wis. Ct. App. 1984).  “Except as otherwise provided, chs.5 to 12 shall be construed to give effect to the will of the electors, if that can be ascertained from the proceedings, notwithstanding informality or failure to comply with some of their provisions.” §5.01(1), Wis. Stats.   “The object of election laws is to secure the rights of duly qualified electors and not to defeat them.”  Stahovic, 122 Wis.2d at 376 (citing State ex rel. Dithmar v. Bunnell, 131 Wis. 198, 206, 110 N.W. 177 (Wis. 1907)).  A review of Wisconsin case law demonstrates that substantial, and not literal, compliance with election laws has been deems consistent with §5.01(1), Wis. Stats., and the appellate courts have consistently construed the provisions of election statutes as directory, rather than mandatory, so as to preserve the will of the elector.  Id. at 377.  However, filing deadlines have consistently been treated as mandatory.  Ahlgrimm v. S.E.B., 82 Wis.2d 585, 592, 263 N.W.2d 152 (Wis. 1978)(filing nomination papers with the correct filing officer and timely is mandatory.) 


“Generally, statutory provisions relating to recall are liberally interpreted in favor of the electorate.” Id. at 374. See also Beckstrom v. Kornsi, 63 Wis.2d 375, 388, 217 N.W.2d 283 (Wis. 1974); Matter of Recall of Redner v. Berning, 153 Wis.2d 383, 388, 450 N.W.2d 808 (Wis. Ct. App. 1989); Carlson v. Jones, 147 Wis.2d 630, 636, 433 N.W.2d 635 (Wis. Ct. App. 1988); Matter of Recall of Haase v. Angove, 120 Wis.2d 40, 46, 353 N.W.2d 821 (Wis. Ct. App. 1984).  The statutory requirements for preparation, signing, and execution of petitions for recall are directory rather than mandatory.  Matter of Recall of Redner, 153 Wis.2d at 390.  See also Jensen v. Miesbauer, 121 Wis.2d 467, 469, 360 N.W.2d 535 (Wis. Ct. App. 1984).  Only substantial compliance with the recall procedure is necessary and that merely requires the petitions to be circulated in a manner that protects against fraud and assures the signers knew the contents of the petitions.  Id. at 390-91.  See also Matter of Recall of Haase, 120 Wis.2d at 46.

Section 9.01(2)(d), Wis. Stats., does state that “no petition may be offered for filing for the recall of an officer unless the petitioner first files a registration statement under §11.05(1) or (2), Wis. Stats.”  Section 11.05(1), Wis. Stats., requires a committee to file a registration statement with the G.A.B., if the committee makes or accepts contributions, incurs obligations, or makes disbursements exceeding $25 in a calendar year.  A committee is defined, in part, as any person other than an individual and any combination of two or more persons which makes or accepts contributions or makes disbursements.  §11.01(4), Wis. Stats.  Except as provided in §9.10(2)(d), Wis. Stats., §11.05(2) requires any individual who makes or accepts contributions, incurs obligations, or makes disbursements exceeding $25 in a calendar year to support the election nor nomination of a candidate an election to file a registration statement.  

Section 9.01(2)(d), Wis. Stats., further states that “the petitioner shall append to the registration a statement indicating his or her intent to circulate a recall petition” and the name of the officer for whom recall is sought.  §9.01(2)(d), Wis. Stats.  Finally, “no petitioner may circulate a petition for the recall of an officer prior to completing registration.”  Id.  

Pursuant to §5.05(1), Wis. Stats., the G.A.B. has the general authority for the responsibility of the administration of chs. 5 -12, which specifically includes §9.10, Wis. Stats., relating to recalls.  Pursuant to this general authority, the G.A.B. has approved a manual entitled Recall of Congressional, County and State Officials (June 2009).  The most recent version of this manual was approved by the G.A.B. on June 22, 2009.  The manual provides guidance regarding the application of §9.10, Wis. Stats., relating to recalls.  On page 10 of the manual, the G.A.B. advises:  “The filing of a Campaign Registration Statement (GAB-1) containing a declaration of intent to circulate a recall petition is treated as registration for campaign finance disclosure purposes.”  Furthermore, in the manual’s Glossary of Terms at page 11, “registration” as used in §9.10(2)(d), Wis. Stats., is defined as:  “The act of filing a Campaign Registration Statement (GAB-1) with the appropriate filing officer along with a Statement of Intent to Recall, which includes the name of the officeholder and the reason for recall.”  Therefore, the Board’s policy has long been that the “registration” constitutes the total of the GAB 1 form campaign finance registration statement along with the Statement of Intent to Recall.      

In the instant matter, there is no dispute that the Petitioner, Scott Dillman, filed the petition to recall Senator Hopper with the correct filing officer and within the statutory 60-day deadline for doing so.  The Petitioner has satisfied the only arguable mandatory requirements of §9.10(2)(d), Wis. Stats.


Senator Hopper does raise an argument that the Petitioner never completed the registration requirement of §9.10(2)(d), Wis. Stats., therefore the 60-day time period for circulation has not yet begun; however, registration was in fact completed on March 2, 2011.  There is no dispute that the Committee to Recall Hopper filed a GAB 1 form campaign registration statement on March 2, 2011, identifying Peter Larson as the Treasurer.  There is no dispute that §9.10(2)(d), Wis. Stats., permits a recall petitioner to file a registration statement in the form of a committee pursuant to §11.05(1), Wis. Stats.  There is no dispute that appended to the Committee to Recall Hopper GAB 1 form campaign finance registration statement and filed concurrently was Petitioner Scott Dillman’s Statement of Intent to Circulate Recall Petition, which indicated specifically his intent to circulate a recall petition against Senator Hopper.  There is no dispute that Peter Larson and Scott Dillman are two persons, two individuals.  There is no dispute that this meets the definition of committee pursuant to §11.01(4), Wis. Stats.  There can be no dispute that “appended” means “to add as a supplement or appendix.”  Therefore, Petitioner Scott Dillman did in fact complete the registration required by §9.10(2)(d), Wis. Stats., because the Statement of Intent to Circulate Recall Petition was appended to the GAB 1 form campaign finance registration statement for the Committee to Recall Hopper and constitutes a supplement thereto.  

Liberally construing the directory requirement of §9.10(2)(d), Wis. Stats., for a petitioner to file a registration, the petitioner has appended to the registration filed by the Committee to Recall Hopper a statement of his intent to circulate a recall petition.  The registration constitutes the total of the GAB 1 form campaign finance registration statement for the Committee to Recall Hopper AND the Statement of Intent to Circulate Recall Petition.  Even if one would determine that the GAB 1 form campaign finance registration statement from the Committee to Recall Hopper was a separate and distinct document from the Statement of Intent to Circulate Recall Petition filed concurrently by Petitioner Scott Dillman, the Petitioner has substantially complied with the registration required by §9.10(2)(d), Wis. Stats.  Liberally construing the statute and to give effect to the will of the substantial numbers of the electorate having signed the recall petition, failure to include Petitioner Scott Dillman’s name on the GAB 1 form campaign finance registration statement is not fatal to the registration because the Petitioner’s name and signature were appended to the GAB 1, which substantially complies with the registration requirement of §9.10(2)(d), Wis. Stats.

Interestingly, counsel for Senator Hopper has in a separate matter concluded that the registration statement requirements of §9.10(2)(d), Wis. Stats., are satisfied when a Statement of Intent to Circulate a Recall Petition (signed by the Petitioner) is attached to a GAB 1 form campaign finance registration statement for a recall committee (absent the Petitioner’s name.)  See Rebuttal to Memorandum in Response to Senator Jim Holperin’s Challenge, page 1.  There, counsel for Senator Hopper represents a recall committee and petitioner having circulated a petition against a State Senator.  The Jim Holperin Recall Committee filed a GAB 1 form campaign finance registration statement and identified Donna Goeddaeus as the treasurer.  In addition, Kim Simac signed a Statement of Intent to Circulate Recall Petition as the recall petitioner; however, Ms. Simac’s name does not appear anywhere on the GAB 1 form campaign finance registration statement filed by the Jim Holperin Recall Committee.  In describing the background of that recall matter in his Memorandum in Response to Senator Jim Holperin’s Challenge, counsel specifically states:  “On February 22, 2011, Kim Simac filed with the G.A.B. a statement of her intention to circulate a petition seeking the recall of State Senator Jim Holperin and registered Jim Holperin Recall Committee as a recall committee.  Having satisfied the registration requirements of §9.10(2)(d), Wis. Stats., this filing began the statutory 60-day time period within which Ms. Simac could circulate the Recall Petition.”  


D.  
Conclusion:


In the context of a specific constitutional right for qualified electors to recall a legislative officer, the constitutional provision prohibiting enactment of laws that hamper, restrict or impair the right of recall, legislative intent as adopted in statute establishing the fundamental principle to give effect to the will of the electors, overwhelming precedent establishing the principle that statutory provisions relating to recall are to be liberally construed, overwhelming precedent establishing the principle that the requirements for preparation, signing and execution of petitions for recall are directory rather than mandatory, and longstanding policy of the G.A.B. (and former State Elections Board,) it is clear that Senator Hopper’s legal challenge to the recall petition must fail. 


Factual Challenges of Individual Signatures:


A total of 15,269 valid recall petition signatures were required for a certification of sufficiency to recall Senator Hopper.  Following staff’s first and second reviews of the recall petition, a total of 23,127 valid signatures were verified.  

Staff has prepared an exhibit that follows this Memorandum.  If specific challenged signatures are not shaded in staff’s exhibit, staff has already struck the signatures after completing its first and second review of the petition and for the same reason as the challenge.  


Signatures identified by page and line number in staff’s exhibit were reviewed more thoroughly as a result of the challenges.  


For any signatures shaded in red, staff recommends that the Board affirm the challenge and strike the signatures, reducing staff’s verified number of signatures in the same amount.   


For any signatures shaded in yellow, staff recommends that the Board deny the challenge for the reasons stated.  (If the Board does not adopt staff’s recommendation and affirms a challenge to any of the signatures shaded in yellow, those signatures should be struck and staff’s verified number of signatures must be reduced in the same amount.) 


For any signatures shaded in green, staff recommends that the Board deny the challenge as the signatures were already struck after completing the first and second review of the petition, but for a different reason than the challenge. 

A. Failure to Date Signatures:

Challenges of 148 individual signatures for failure to provide a date are set forth in Exhibit A of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 1 signature identified in staff’s exhibit, shaded in red.

After the first and second review and considering these challenges, staff recommends that the Board accept the 6 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 1 challenged signature shaded in green was already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—Reduce Verified Total by 1

B. Signatures Outside Circulation Period:
 

Challenges of 8 individual signatures having fallen outside the circulation period are set forth in Exhibit B of the Affidavit of John W. Hogan.


After the first and second review and considering these challenges, staff recommends that the Board accept the 2 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges.


Recommendation—No Change 


C. Signatures Dated Subsequent to Date of Circulator’s Certification:  

Challenges of 46 individual signatures dated subsequent to the date of the circulator’s certification are set forth in Exhibit C of the Affidavit of John W. Hogan.


Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 4 signatures identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 14 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 1 challenged signature shaded in green was already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—Reduce Verified Total by 4

D. Inability to Determine Residency by Address Provided:

Challenges of 124 individual signatures for inability to determine residency by address provided are set forth in Exhibit D of the Affidavit of John W. Hogan.


Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 2 signatures identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 20 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


Recommendation—Reduce Verified Total by 2

E. Signatures from Persons Outside the 18th Senate District:

Challenges of 332 individual signatures from persons outside the 18th Senate District are set forth in Exhibit E of the Affidavit of John W. Hogan.


Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 18 signatures identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 16 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 23 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—Reduce Verified Total by 18

F. Signatures from Unqualified Electors:

Challenges of 23 individual signatures from unqualified electors are set forth in Exhibit F of the Affidavit of John W. Hogan.  During the first and second reviews, staff does not examine the elector qualification and eligibility of persons having signed the recall petition.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 6 signatures identified in staff’s exhibit, shaded in red.


In the first and second review by staff, 17 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—Reduce Verified Total by 6

G. Duplicate Signatures:

Challenges of 143 individual signatures that have a duplicate (totaling 286) and 4 individual signatures are in triplicate (totaling 12) are set forth in Exhibit G of the Affidavit of John W. Hogan.  During the first and second reviews, staff does not examine the recall petition for duplicate signatures.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 143 signatures identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 144 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges.  Pursuant to statute and administrative code, the first signature should be included in the total and the Board’s approval of the yellow-shaded signatures counts one instance of each.

In the first and second review by staff, 3 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted. 


Recommendation—Reduce Verified Total by 143

H. Petition Pages Improperly Certified by Circulator:

Challenges of 9 petition pages containing 76 individual signatures improperly certified by the circulator are set forth in Exhibit H of the Affidavit of John W. Hogan.


After the first and second review and considering these challenges, staff recommends that the Board accept the 5 petition pages containing 50 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


Recommendation—No Change

I. Failure to Sign:


Challenges that 19 individual signatures do not exist and are set forth in Exhibit I of the Affidavit of John W. Hogan.


After the first and second review and considering these challenges, staff recommends that the Board accept the 12 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 7 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—No Change


J. Illegible or Multiple Signatures With Same Handwriting


Challenges of 25 individual signatures for illegibility or due to multiple signatures appearing to be the same handwriting and are set forth in Exhibit J of the Affidavit of John W. Hogan.


After the first and second review and considering these challenges, staff recommends that the Board accept the 23 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 2 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—No Change

Summary of Recommendations:


Staff recommends that the Board deny Senator Hopper’s legal challenge to the whole of the recall petition and affirm or deny the challenges to individual signatures as set forth more fully in the motions below.

Staff recommends that the Board affirm challenges to 174 individual recall petition signatures, deny challenges to 287 individual recall petition signatures, and certify sufficiency of the recall petition with 22,953 valid signatures.

Proposed Motions:

MOTION:   Adopt staff’s legal analysis and deny Senator Hopper’s legal challenge to the whole of the recall petition.


MOTION:   Affirm challenges to 174 individual recall petition signatures and deny challenges to 287 individual recall petition signatures for the reasons stated in staff’s exhibit.

MOTION:  Verify 22,953 valid recall petition signatures.


MOTION:  Direct staff to file the recall petition and attach a certificate of sufficiency on May 31, 2011 but no later than June 3, 2011 and call a recall election for July 12, 2011.

_1361869865.doc







State of Wisconsin \ Government Accountability Board

[image: image1.wmf][image: image1.wmf]

__________________________________________________________________________________________


For the Meeting of May 23, 2011


Recall Petition Challenge:  Senator Dan Kapanke 


Page 10



MEMORANDUM


DATE:
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SUBJECT:
Recall Petition Challenge:  Senator Dan Kapanke

Introduction:


Staff has prepared this Memorandum to summarize staff’s review of the recall petition and any challenges, rebuttal, or reply thereto.    

Legal Challenge:

A. Senator Kapanke’s Legal Challenge to the Entirety of the Recall Petition

Senator Kapanke argues that only the Committee to Recall Kapanke has filed a registration statement as required by §9.10(2)(d), Wis. Stats., but that the Petitioner, Patrick Scheller, has failed to do so.  Senator Kapanke argues that the Petitioner’s act of properly registering according to the requirements of §9.10(2)(d), Wis. Stats., is critical to the sufficiency of a recall petition because the Petitioner may not circulate a petition “prior to completing registration.”  Essentially, Senator Kapanke argues that since the Petitioner, Patrick Scheller, has yet to file a registration statement, the 60-day circulation period has not begun and no signatures offered for filing may be counted.  Senator Kapanke argues that the failure of the Petitioner to file a registration statement as the recall petitioner, a mandatory statutory requirement, is fatal to the entirety of the recall petition therefore the G.A.B. should issue a certificate of insufficiency of the recall petition.  

The “Memorandum of Law in Support of Senator Dan Kapanke’s Written Challenge to the Recall Petition Offered for Filing on April 1, 2011” and “Senator Kapanke’s Reply in Support of his Written Challenge to the Recall Petition Offered for Filing on April 1, 2011” can be found on the G.A.B. website at: http://gab.wi.gov/node/1671.  


B. Petitioner’s Rebuttal to Senator Kapanke’s Legal Challenge


The Petitioner, Patrick Scheller, argues that the G.A.B. accepted his registration statement and appended statement of intent to circulate a recall petition in compliance with Board policy as prescribed by the Board manual entitled Recall of Congressional, County and State Officials (June 2009.)  The Petitioner argues that he is a representative of the Committee to Recall Kapanke and that he is the constitutionally and statutorily required qualified elector eligible to circulate a recall petition. 


The Petitioner argues that the Wisconsin Constitution guarantees the right of electors to seek the recall of their elected officials and statutory provisions related to recalls are to be liberally interpreted in favor of the electorate.  Finally, the Petitioner notes that §5.01(1), Wis. Stats., provides that the construction of chs. 5 -12, Wis. Stats.,  “shall give effect to the will of the electors, if that can be ascertained from the proceedings, notwithstanding informality or failure to fully comply with some of its provisions.”  The Petitioner requests that the Board order a recall election for Senator Kapanke. 

The “Petitioner’s Rebuttal of Senator Kapanke’s Challenges to Petitions” can be found on the G.A.B. website at:  http://gab.wi.gov/node/1671. (PDF entitled--2011_04_19 JPL to Kennedy (GAB) encl Pet Rebuttal.pdf)  

C. Analysis:


The Wisconsin Constitution, Article XIII, Section 12, establishes in detail the rights of qualified electors of the state, of any congressional, judicial or legislative district or of any county to petition for the recall of any incumbent elective officer after the first year of the term for which the incumbent was elected.  To demand the recall of an incumbent, the qualified electors file a petition with the filing officer with whom the officer filed his or her nomination petition to the office.  The recall petition must be signed by electors equaling at least twenty-five percent of the vote cast for the office of governor at the last preceding election in the district which the incumbent represents.  (Article XIII, Section 12(1)).  Article XIII, Section 12(7) specifically provides: “This section shall be self-executing and mandatory.  Laws may be enacted to facilitate its operation but no law shall be enacted to hamper, restrict or impair the right of recall.”  The Wisconsin Constitution continues in Article XIII, Section 12(2-6), to prescribe very specific details of the recall process as follows:


--The date for the recall election:  the Tuesday of the 6th week after the date of filing the petition.


--The fact that the incumbent continues to perform the duties of the office until the recall election results are officially declared.


--The incumbent is automatically a candidate for the recall election, unless he or she declines within 10 days after the filing of the petition.


--Other candidates for the recall election may file for the office in the manner provided by law for special elections.


--When 2 or more persons compete for a nonpartisan office, a recall primary shall be held, except that if any candidate receives a majority of the total number of votes cast in the recall primary, that candidate shall assume the office and a recall election shall not be held.


--For any partisan office, a recall primary shall be held for each political party from which more than one candidate competes for the party’s nomination in the recall election and specifies that independent candidates shall be shown on the ballot for the recall election only.


--When a recall primary is required, the Tuesday of the 6th week after the date of filing the petition shall be the date of the recall primary and the recall election shall be held on the Tuesday of the 4th week after the recall primary.


--The person who receives the highest number of votes in the recall election shall be elected for the remainder of the term.


--After one such petition and recall election, no further recall petition shall be filed against the same officer during the term for which he or she was elected. 

This constitutional right for qualified electors to recall incumbent elective officers was created in 1926 and amended once in 1981.  This is not an insignificant constitutional right.  Past Legislatures enacted §9.10, Wis. Stats., and its precursors, to facilitate the operation of Article XIII, Section 12, of the Wisconsin Constitution.  In fact, §9.10(7), Wis. Stats., specifically states:  “The purpose of this section is to facilitate the operation of Article XIII, Section 12, of the Constitution and to extend the same rights to electors of cities, villages, towns, town sanitary districts, and school districts.”  (For a detailed history of §9.10, Wis. Stats., see Recall of Certain Officials of City of Delafield v. Jensen, 63, Wis.2d 362, 369-371, 217 N.W.2d 277 (Wis. 1974)).  

When construing election laws, one must begin with the fundamental principle that the will of the electorate is to be furthered.  Stahovic v. Rajchel, 122 Wis.2d 370, 376, 363 N.W.2d 243 (Wis. Ct. App. 1984).  “Except as otherwise provided, chs.5 to 12 shall be construed to give effect to the will of the electors, if that can be ascertained from the proceedings, notwithstanding informality or failure to comply with some of their provisions.” §5.01(1), Wis. Stats.   “The object of election laws is to secure the rights of duly qualified electors and not to defeat them.”  Stahovic, 122 Wis.2d at 376 (citing State ex rel. Dithmar v. Bunnell, 131 Wis. 198, 206, 110 N.W. 177 (Wis. 1907)).  A review of Wisconsin case law demonstrates that substantial, and not literal, compliance with election laws has been deems consistent with §5.01(1), Wis. Stats., and the appellate courts have consistently construed the provisions of election statutes as directory, rather than mandatory, so as to preserve the will of the elector.  Id. at 377.  However, filing deadlines have consistently been treated as mandatory.  Ahlgrimm v. S.E.B., 82 Wis.2d 585, 592, 263 N.W.2d 152 (Wis. 1978)(filing nomination papers with the correct filing officer and timely is mandatory.) 


“Generally, statutory provisions relating to recall are liberally interpreted in favor of the electorate.” Id. at 374. See also Beckstrom v. Kornsi, 63 Wis.2d 375, 388, 217 N.W.2d 283 (Wis. 1974); Matter of Recall of Redner v. Berning, 153 Wis.2d 383, 388, 450 N.W.2d 808 (Wis. Ct. App. 1989); Carlson v. Jones, 147 Wis.2d 630, 636, 433 N.W.2d 635 (Wis. Ct. App. 1988); Matter of Recall of Haase v. Angove, 120 Wis.2d 40, 46, 353 N.W.2d 821 (Wis. Ct. App. 1984).  The statutory requirements for preparation, signing, and execution of petitions for recall are directory rather than mandatory.  Matter of Recall of Redner, 153 Wis.2d at 390.  See also Jensen v. Miesbauer, 121 Wis.2d 467, 469, 360 N.W.2d 535 (Wis. Ct. App. 1984).  Only substantial compliance with the recall procedure is necessary and that merely requires the petitions to be circulated in a manner that protects against fraud and assures the signers knew the contents of the petitions.  Id. at 390-91.  See also Matter of Recall of Haase, 120 Wis.2d at 46.

Section 9.01(2)(d), Wis. Stats., does state that “no petition may be offered for filing for the recall of an officer unless the petitioner first files a registration statement under §11.05(1) or (2), Wis. Stats.”  Section 11.05(1), Wis. Stats., requires a committee to file a registration statement with the G.A.B., if the committee makes or accepts contributions, incurs obligations, or makes disbursements exceeding $25 in a calendar year.  A committee is defined, in part, as any person other than an individual and any combination of two or more persons which makes or accepts contributions or makes disbursements.  §11.01(4), Wis. Stats.  Except as provided in §9.10(2)(d), Wis. Stats., §11.05(2) requires any individual who makes or accepts contributions, incurs obligations, or makes disbursements exceeding $25 in a calendar year to support the election nor nomination of a candidate an election to file a registration statement.  

Section 9.01(2)(d), Wis. Stats., further states that “the petitioner shall append to the registration a statement indicating his or her intent to circulate a recall petition” and the name of the officer for whom recall is sought.  §9.01(2)(d), Wis. Stats.  Finally, “no petitioner may circulate a petition for the recall of an officer prior to completing registration.”  Id.  

Pursuant to §5.05(1), Wis. Stats., the G.A.B. has the general authority for the responsibility of the administration of chs. 5 -12, which specifically includes §9.10, Wis. Stats., relating to recalls.  Pursuant to this general authority, the G.A.B. has approved a manual entitled Recall of Congressional, County and State Officials (June 2009).  The most recent version of this manual was approved by the G.A.B. on June 22, 2009.  The manual provides guidance regarding the application of §9.10, Wis. Stats., relating to recalls.  On page 10 of the manual, the G.A.B. advises:  “The filing of a Campaign Registration Statement (GAB-1) containing a declaration of intent to circulate a recall petition is treated as registration for campaign finance disclosure purposes.”  Furthermore, in the manual’s Glossary of Terms at page 11, “registration” as used in §9.10(2)(d), Wis. Stats., is defined as:  “The act of filing a Campaign Registration Statement (GAB-1) with the appropriate filing officer along with a Statement of Intent to Recall, which includes the name of the officeholder and the reason for recall.”  Therefore, the Board’s policy has long been that the “registration” constitutes the total of the GAB 1 form campaign finance registration statement along with the Statement of Intent to Recall.      

In the instant matter, there is no dispute that the Petitioner, Patrick Scheller, filed the petition to recall Senator Kapanke with the correct filing officer and within the statutory 60-day deadline for doing so.  The Petitioner has satisfied the only arguable mandatory requirements of §9.10(2)(d), Wis. Stats.


Senator Kapanke does raise an argument that the Petitioner never completed the registration requirement of §9.10(2)(d), Wis. Stats., therefore the 60-day time period for circulation has not yet begun; however, registration was in fact completed on March 2, 2011.  There is no dispute that the Committee to Recall Kapanke filed a GAB 1 form campaign registration statement on March 2, 2011, identifying Peter Larson as the Treasurer.  There is no dispute that §9.10(2)(d), Wis. Stats., permits a recall petitioner to file a registration statement in the form of a committee pursuant to §11.05(1), Wis. Stats.  There is no dispute that appended to the Committee to Recall Kapanke GAB 1 form campaign finance registration statement and filed concurrently was Petitioner Patrick Scheller’s Statement of Intent to Circulate Recall Petition, which indicated specifically his intent to circulate a recall petition against Senator Kapanke.  There is no dispute that Peter Larson and Patrick Scheller are two persons, two individuals.  There is no dispute that this meets the definition of committee pursuant to §11.01(4), Wis. Stats.  There can be no dispute that “appended” means “to add as a supplement or appendix.”  Therefore, Petitioner Patrick Scheller did in fact complete the registration required by §9.10(2)(d), Wis. Stats., because the Statement of Intent to Circulate Recall Petition was appended to the GAB 1 form campaign finance registration statement for the Committee to Recall Kapanke and constitutes a supplement thereto.  

Liberally construing the directory requirement of §9.10(2)(d), Wis. Stats., for a petitioner to file a registration, the petitioner has appended to the registration filed by the Committee to Recall Kapanke a statement of his intent to circulate a recall petition.  The registration constitutes the total of the GAB 1 form campaign finance registration statement for the Committee to Recall Kapanke AND the Statement of Intent to Circulate Recall Petition.  Even if one would determine that the GAB 1 form campaign finance registration statement from the Committee to Recall Kapanke was a separate and distinct document from the Statement of Intent to Circulate Recall Petition filed concurrently by Petitioner Patrick Scheller, the Petitioner has substantially complied with the registration required by §9.10(2)(d), Wis. Stats.  Liberally construing the statute and to give effect to the will of the substantial numbers of the electorate having signed the recall petition, failure to include Petitioner Patrick Scheller’s name on the GAB 1 form campaign finance registration statement is not fatal to the registration because the Petitioner’s name and signature were appended to the GAB 1, which substantially complies with the registration requirement of §9.10(2)(d), Wis. Stats.

Interestingly, counsel for Senator Kapanke has in a separate matter concluded that the registration statement requirements of §9.10(2)(d), Wis. Stats., are satisfied when a Statement of Intent to Circulate a Recall Petition (signed by the Petitioner) is attached to a GAB 1 form campaign finance registration statement for a recall committee (absent the Petitioner’s name.)  See Rebuttal to Memorandum in Response to Senator Jim Holperin’s Challenge, page 1.  There, counsel for Senator Kapanke represents a recall committee and petitioner having circulated a petition against a State Senator.  The Jim Holperin Recall Committee filed a GAB 1 form campaign finance registration statement and identified Donna Goeddaeus as the treasurer.  In addition, Kim Simac signed a Statement of Intent to Circulate Recall Petition as the recall petitioner; however, Ms. Simac’s name does not appear anywhere on the GAB 1 form campaign finance registration statement filed by the Jim Holperin Recall Committee.  In describing the background of that recall matter in his Memorandum in Response to Senator Jim Holperin’s Challenge, counsel specifically states:  “On February 22, 2011, Kim Simac filed with the G.A.B. a statement of her intention to circulate a petition seeking the recall of State Senator Jim Holperin and registered Jim Holperin Recall Committee as a recall committee.  Having satisfied the registration requirements of §9.10(2)(d), Wis. Stats., this filing began the statutory 60-day time period within which Ms. Simac could circulate the Recall Petition.”  


D.  
Conclusion:


In the context of a specific constitutional right for qualified electors to recall a legislative officer, the constitutional provision prohibiting enactment of laws that hamper, restrict or impair the right of recall, legislative intent as adopted in statute establishing the fundamental principle to give effect to the will of the electors, overwhelming precedent establishing the principle that statutory provisions relating to recall are to be liberally construed, overwhelming precedent establishing the principle that the requirements for preparation, signing and execution of petitions for recall are directory rather than mandatory, and longstanding policy of the G.A.B. (and former State Elections Board,) it is clear that Senator Kapanke’s legal challenge to the recall petition must fail. 


Factual Challenges of Individual Signatures:


A total of 15,588 valid recall petition signatures were required for a certification of sufficiency to recall Senator Kapanke.  Following staff’s first and second reviews of the recall petition, a total of 21,868 valid signatures were verified.  

Staff has prepared an exhibit that follows this Memorandum.  If specific challenged signatures are not identified in staff’s exhibit, staff has already struck the signatures after completing its first and second review of the petition and for the same reason as the challenge.  


Signatures identified by page and line number in staff’s exhibit were reviewed more thoroughly as a result of the challenges.  


For any signatures shaded in red, staff recommends that the Board affirm the challenge and strike the signatures, reducing staff’s verified number of signatures in the same amount.   


For any signatures shaded in yellow, staff recommends that the Board deny the challenge for the reasons stated.  (If the Board does not adopt staff’s recommendation and affirms a challenge to any of the signatures shaded in yellow, those signatures should be struck and staff’s verified number of signatures must be reduced in the same amount.) 


For any signatures shaded in green, staff recommends that the Board deny the challenge as the signatures were already struck after completing the first and second review of the petition, but for a different reason than the challenge. 

A. Failure to Date Signatures:

Challenges of 88 individual signatures for failure to provide a date are set forth in Exhibit A of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 2 signatures identified in staff’s exhibit, shaded in red.

After the first and second review and considering these challenges, staff recommends that the Board accept the 4 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 7 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—Reduce Verified Total by 2


B. Signatures Outside Circulation Period:
 

Challenges of 6 individual signatures having fallen outside the circulation period are set forth in Exhibit B of the Affidavit of John W. Hogan.


After the first and second review and considering these challenges, staff recommends that the Board accept the 1 signature identified in staff’s exhibit, shaded in yellow, and deny the challenge.


Recommendation—No Change 


C. Signatures Dated Subsequent to Date of Circulator’s Certification:  

Challenges of 47 individual signatures dated subsequent to the date of the circulator’s certification are set forth in Exhibit C of the Affidavit of John W. Hogan.


Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 7 signatures identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 14 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 3 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—Reduce Verified Total by 7


D. Inability to Determine Residency by Address Provided:

Challenges of 148 individual signatures for inability to determine residency by address provided are set forth in Exhibit D of the Affidavit of John W. Hogan.


Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 1 signature identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 20 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 7 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—Reduce Verified Total by 1


E. Signatures from Persons Outside the 32nd Senate District:

Challenges of 273 individual signatures from persons outside the 32nd Senate District are set forth in Exhibit E of the Affidavit of John W. Hogan.


Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 2 signatures identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 7 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 3 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—Reduce Verified Total by 2


F. Signatures from Unqualified Electors:

Challenges of 12 individual signatures from unqualified electors are set forth in Exhibit F of the Affidavit of John W. Hogan.  During the first and second reviews, staff does not examine the elector qualification and eligibility of persons having signed the recall petition.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 12 signatures identified in staff’s exhibit, shaded in red.


Recommendation—Reduce Verified Total by 12

G. Duplicate Signatures:

Challenges of 46 individual signatures that have a duplicate (totaling 92) are set forth in Exhibit G of the Affidavit of John W. Hogan.  During the first and second reviews, staff does not examine the recall petition for duplicate signatures.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 46 signatures identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 46 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges.  Pursuant to statute and administrative code, the first signature should be included in the total and the Board’s approval of the yellow-shaded signatures counts one instance of each. 


Recommendation—Reduce Verified Total by 46


H. Petition Pages Improperly Certified by Circulator:

Challenges of 44 petition pages containing 293 individual signatures improperly certified by the circulator are set forth in Exhibit H of the Affidavit of John W. Hogan.


Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 3 petition pages containing 22 signatures identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 1 petition page containing 10 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


Recommendation—Reduce Verified Total by 22


I. Failure to Sign:


Challenges that11 individual signatures do not exist and are set forth in Exhibit I of the Affidavit of John W. Hogan.


After the first and second review and considering these challenges, staff recommends that the Board accept the 7 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 1 challenged signature shaded in green was already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—No Change


Summary of Recommendations:


Staff recommends that the Board deny Senator Kapanke’s legal challenge to the whole of the recall petition and affirm or deny the challenges to individual signatures as set forth more fully in the motions below.

Staff recommends that the Board affirm challenges to 92 individual recall petition signatures, deny challenges to 109 individual recall petition signatures, and certify sufficiency of the recall petition with 21,776 valid signatures.


Proposed Motions:

MOTION:   Adopt staff’s legal analysis and deny Senator Kapanke’s legal challenge to the whole of the recall petition.


MOTION:   Affirm challenges to 92 individual recall petition signatures and deny challenges to 109 individual recall petition signatures for the reasons stated in staff’s exhibit.

MOTION:  Verify 21,776 valid recall petition signatures.


MOTION:  Direct staff to file the recall petition and attach a certificate of sufficiency on May 31, 2011 but no later than June 3, 2011 and call a recall election for July 12, 2011.
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MEMORANDUM


DATE:
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TO:
Members, Wisconsin Government Accountability Board


FROM:
Kevin J. Kennedy




Director and General Counsel




Government Accountability Board




Nathaniel E. Robinson




Elections Division Administrator




Government Accountability Board

Prepared and Presented by:



Shane W. Falk, Staff Counsel


David Buerger, Elections Specialist



SUBJECT:
Recall Petition Challenge:  Senator Luther Olsen

Introduction:


Staff has prepared this Memorandum to summarize staff’s review of the recall petition and any challenges, rebuttal, or reply thereto.    

Legal Challenge:

A. Senator Olsen’s Legal Challenge to the Entirety of the Recall Petition

Senator Olsen argues that only the Committee to Recall Olsen has filed a registration statement as required by §9.10(2)(d), Wis. Stats., but that the Petitioner, Ann Schmidt, has failed to do so.  Senator Olsen argues that the Petitioner’s act of properly registering according to the requirements of §9.10(2)(d), Wis. Stats., is critical to the sufficiency of a recall petition because the Petitioner may not circulate a petition “prior to completing registration.”  Essentially, Senator Olsen argues that since the Petitioner, Ann Schmidt, has yet to file a registration statement, the 60-day circulation period has not begun and no signatures offered for filing may be counted.  Senator Olsen argues that the failure of the Petitioner to file a registration statement as the recall petitioner, a mandatory statutory requirement, is fatal to the entirety of the recall petition therefore the G.A.B. should issue a certificate of insufficiency of the recall petition.  

The “Memorandum of Law in Support of Senator Randy Olsen’s Written Challenge to the Recall Petition Offered for Filing on April 18, 2011” can be found on the G.A.B. website at: http://gab.wi.gov/node/1658.    


B. Petitioner’s Rebuttal to Senator Olsen’s Legal Challenge


The Petitioner, Ann Schmidt, argues that the G.A.B. accepted her registration statement and appended statement of intent to circulate a recall petition in compliance with Board policy as prescribed by the Board manual entitled Recall of Congressional, County and State Officials (June 2009.)  The Petitioner argues that she is a representative of the Committee to Recall Olsen and that she is the constitutionally and statutorily required qualified elector eligible to circulate a recall petition. 


The Petitioner argues that the Wisconsin Constitution guarantees the right of electors to seek the recall of their elected officials and statutory provisions related to recalls are to be liberally interpreted in favor of the electorate.  Finally, the Petitioner notes that §5.01(1), Wis. Stats., provides that the construction of chs. 5 -12, Wis. Stats., “shall give effect to the will of the electors, if that can be ascertained from the proceedings, notwithstanding informality or failure to fully comply with some of its provisions.”  The Petitioner requests that the Board order a recall election for Senator Olsen. 

The “Petitioner’s Rebuttal of Senator Olsen’s Challenges to Petitions” can be found on the G.A.B. website at:  http://gab.wi.gov/node/1658.   

C. Analysis:


The Wisconsin Constitution, Article XIII, Section 12, establishes in detail the rights of qualified electors of the state, of any congressional, judicial or legislative district or of any county to petition for the recall of any incumbent elective officer after the first year of the term for which the incumbent was elected.  To demand the recall of an incumbent, the qualified electors file a petition with the filing officer with whom the officer filed his or her nomination petition to the office.  The recall petition must be signed by electors equaling at least twenty-five percent of the vote cast for the office of governor at the last preceding election in the district which the incumbent represents.  (Article XIII, Section 12(1)).  Article XIII, Section 12(7) specifically provides: “This section shall be self-executing and mandatory.  Laws may be enacted to facilitate its operation but no law shall be enacted to hamper, restrict or impair the right of recall.”  The Wisconsin Constitution continues in Article XIII, Section 12(2-6), to prescribe very specific details of the recall process as follows:


--The date for the recall election:  the Tuesday of the 6th week after the date of filing the petition.


--The fact that the incumbent continues to perform the duties of the office until the recall election results are officially declared.


--The incumbent is automatically a candidate for the recall election, unless he or she declines within 10 days after the filing of the petition.


--Other candidates for the recall election may file for the office in the manner provided by law for special elections.


--When 2 or more persons compete for a nonpartisan office, a recall primary shall be held, except that if any candidate receives a majority of the total number of votes cast in the recall primary, that candidate shall assume the office and a recall election shall not be held.


--For any partisan office, a recall primary shall be held for each political party from which more than one candidate competes for the party’s nomination in the recall election and specifies that independent candidates shall be shown on the ballot for the recall election only.


--When a recall primary is required, the Tuesday of the 6th week after the date of filing the petition shall be the date of the recall primary and the recall election shall be held on the Tuesday of the 4th week after the recall primary.


--The person who receives the highest number of votes in the recall election shall be elected for the remainder of the term.


--After one such petition and recall election, no further recall petition shall be filed against the same officer during the term for which he or she was elected. 

This constitutional right for qualified electors to recall incumbent elective officers was created in 1926 and amended once in 1981.  This is not an insignificant constitutional right.  Past Legislatures enacted §9.10, Wis. Stats., and its precursors, to facilitate the operation of Article XIII, Section 12, of the Wisconsin Constitution.  In fact, §9.10(7), Wis. Stats., specifically states:  “The purpose of this section is to facilitate the operation of Article XIII, Section 12, of the Constitution and to extend the same rights to electors of cities, villages, towns, town sanitary districts, and school districts.”  (For a detailed history of §9.10, Wis. Stats., see Recall of Certain Officials of City of Delafield v. Jensen, 63, Wis.2d 362, 369-371, 217 N.W.2d 277 (Wis. 1974)).  

When construing election laws, one must begin with the fundamental principle that the will of the electorate is to be furthered.  Stahovic v. Rajchel, 122 Wis.2d 370, 376, 363 N.W.2d 243 (Wis. Ct. App. 1984).  “Except as otherwise provided, chs.5 to 12 shall be construed to give effect to the will of the electors, if that can be ascertained from the proceedings, notwithstanding informality or failure to comply with some of their provisions.” §5.01(1), Wis. Stats.   “The object of election laws is to secure the rights of duly qualified electors and not to defeat them.”  Stahovic, 122 Wis.2d at 376 (citing State ex rel. Dithmar v. Bunnell, 131 Wis. 198, 206, 110 N.W. 177 (Wis. 1907)).  A review of Wisconsin case law demonstrates that substantial, and not literal, compliance with election laws has been deems consistent with §5.01(1), Wis. Stats., and the appellate courts have consistently construed the provisions of election statutes as directory, rather than mandatory, so as to preserve the will of the elector.  Id. at 377.  However, filing deadlines have consistently been treated as mandatory.  Ahlgrimm v. S.E.B., 82 Wis.2d 585, 592, 263 N.W.2d 152 (Wis. 1978)(filing nomination papers with the correct filing officer and timely is mandatory.) 


“Generally, statutory provisions relating to recall are liberally interpreted in favor of the electorate.” Id. at 374. See also Beckstrom v. Kornsi, 63 Wis.2d 375, 388, 217 N.W.2d 283 (Wis. 1974); Matter of Recall of Redner v. Berning, 153 Wis.2d 383, 388, 450 N.W.2d 808 (Wis. Ct. App. 1989); Carlson v. Jones, 147 Wis.2d 630, 636, 433 N.W.2d 635 (Wis. Ct. App. 1988); Matter of Recall of Haase v. Angove, 120 Wis.2d 40, 46, 353 N.W.2d 821 (Wis. Ct. App. 1984).  The statutory requirements for preparation, signing, and execution of petitions for recall are directory rather than mandatory.  Matter of Recall of Redner, 153 Wis.2d at 390.  See also Jensen v. Miesbauer, 121 Wis.2d 467, 469, 360 N.W.2d 535 (Wis. Ct. App. 1984).  Only substantial compliance with the recall procedure is necessary and that merely requires the petitions to be circulated in a manner that protects against fraud and assures the signers knew the contents of the petitions.  Id. at 390-91.  See also Matter of Recall of Haase, 120 Wis.2d at 46.

Section 9.01(2)(d), Wis. Stats., does state that “no petition may be offered for filing for the recall of an officer unless the petitioner first files a registration statement under §11.05(1) or (2), Wis. Stats.”  Section 11.05(1), Wis. Stats., requires a committee to file a registration statement with the G.A.B., if the committee makes or accepts contributions, incurs obligations, or makes disbursements exceeding $25 in a calendar year.  A committee is defined, in part, as any person other than an individual and any combination of two or more persons which makes or accepts contributions or makes disbursements.  §11.01(4), Wis. Stats.  Except as provided in §9.10(2)(d), Wis. Stats., §11.05(2) requires any individual who makes or accepts contributions, incurs obligations, or makes disbursements exceeding $25 in a calendar year to support the election nor nomination of a candidate an election to file a registration statement.  

Section 9.01(2)(d), Wis. Stats., further states that “the petitioner shall append to the registration a statement indicating his or her intent to circulate a recall petition” and the name of the officer for whom recall is sought.  §9.01(2)(d), Wis. Stats.  Finally, “no petitioner may circulate a petition for the recall of an officer prior to completing registration.”  Id.  

Pursuant to §5.05(1), Wis. Stats., the G.A.B. has the general authority for the responsibility of the administration of chs. 5 -12, which specifically includes §9.10, Wis. Stats., relating to recalls.  Pursuant to this general authority, the G.A.B. has approved a manual entitled Recall of Congressional, County and State Officials (June 2009).  The most recent version of this manual was approved by the G.A.B. on June 22, 2009.  The manual provides guidance regarding the application of §9.10, Wis. Stats., relating to recalls.  On page 10 of the manual, the G.A.B. advises:  “The filing of a Campaign Registration Statement (GAB-1) containing a declaration of intent to circulate a recall petition is treated as registration for campaign finance disclosure purposes.”  Furthermore, in the manual’s Glossary of Terms at page 11, “registration” as used in §9.10(2)(d), Wis. Stats., is defined as:  “The act of filing a Campaign Registration Statement (GAB-1) with the appropriate filing officer along with a Statement of Intent to Recall, which includes the name of the officeholder and the reason for recall.”  Therefore, the Board’s policy has long been that the “registration” constitutes the total of the GAB 1 form campaign finance registration statement along with the Statement of Intent to Recall.      

In the instant matter, there is no dispute that the Petitioner, Ann Schmidt, filed the petition to recall Senator Olsen with the correct filing officer and within the statutory 60-day deadline for doing so.  The Petitioner has satisfied the only arguable mandatory requirements of §9.10(2)(d), Wis. Stats.


Senator Olsen does raise an argument that the Petitioner never completed the registration requirement of §9.10(2)(d), Wis. Stats., therefore the 60-day time period for circulation has not yet begun; however, registration was in fact completed on March 2, 2011.  There is no dispute that the Committee to Recall Olsen filed a GAB 1 form campaign registration statement on March 2, 2011, identifying Peter Larson as the Treasurer.  There is no dispute that §9.10(2)(d), Wis. Stats., permits a recall petitioner to file a registration statement in the form of a committee pursuant to §11.05(1), Wis. Stats.  There is no dispute that appended to the Committee to Recall Olsen GAB 1 form campaign finance registration statement and filed concurrently was Petitioner Ann Schmidt’s Statement of Intent to Circulate Recall Petition, which indicated specifically her intent to circulate a recall petition against Senator Olsen.  There is no dispute that Peter Larson and Ann Schmidt are two persons, two individuals.  There is no dispute that this meets the definition of committee pursuant to §11.01(4), Wis. Stats.  There can be no dispute that “appended” means “to add as a supplement or appendix.”  Therefore, Petitioner Ann Schmidt did in fact complete the registration required by §9.10(2)(d), Wis. Stats., because the Statement of Intent to Circulate Recall Petition was appended to the GAB 1 form campaign finance registration statement for the Committee to Recall Olsen and constitutes a supplement thereto.  

Liberally construing the directory requirement of §9.10(2)(d), Wis. Stats., for a petitioner to file a registration, the petitioner has appended to the registration filed by the Committee to Recall Olsen a statement of her intent to circulate a recall petition.  The registration constitutes the total of the GAB 1 form campaign finance registration statement for the Committee to Recall Olsen AND the Statement of Intent to Circulate Recall Petition.  Even if one would determine that the GAB 1 form campaign finance registration statement from the Committee to Recall Olsen was a separate and distinct document from the Statement of Intent to Circulate Recall Petition filed concurrently by Petitioner Ann Schmidt, the Petitioner has substantially complied with the registration required by §9.10(2)(d), Wis. Stats.  Liberally construing the statute and to give effect to the will of the substantial numbers of the electorate having signed the recall petition, failure to include Petitioner Ann Schmidt’s name on the GAB 1 form campaign finance registration statement is not fatal to the registration because the Petitioner’s name and signature were appended to the GAB 1, which substantially complies with the registration requirement of §9.10(2)(d), Wis. Stats.

Interestingly, counsel for Senator Olsen has in a separate matter concluded that the registration statement requirements of §9.10(2)(d), Wis. Stats., are satisfied when a Statement of Intent to Circulate a Recall Petition (signed by the Petitioner) is attached to a GAB 1 form campaign finance registration statement for a recall committee (absent the Petitioner’s name.)  See Rebuttal to Memorandum in Response to Senator Jim Holperin’s Challenge, page 1.  There, counsel for Senator Olsen represents a recall committee and petitioner having circulated a petition against a State Senator.  The Jim Holperin Recall Committee filed a GAB 1 form campaign finance registration statement and identified Donna Goeddaeus as the treasurer.  In addition, Kim Simac signed a Statement of Intent to Circulate Recall Petition as the recall petitioner; however, Ms. Simac’s name does not appear anywhere on the GAB 1 form campaign finance registration statement filed by the Jim Holperin Recall Committee.  In describing the background of that recall matter in his Memorandum in Response to Senator Jim Holperin’s Challenge, counsel specifically states:  “On February 22, 2011, Kim Simac filed with the G.A.B. a statement of her intention to circulate a petition seeking the recall of State Senator Jim Holperin and registered Jim Holperin Recall Committee as a recall committee.  Having satisfied the registration requirements of §9.10(2)(d), Wis. Stats., this filing began the statutory 60-day time period within which Ms. Simac could circulate the Recall Petition.”  


D.  
Conclusion:


In the context of a specific constitutional right for qualified electors to recall a legislative officer, the constitutional provision prohibiting enactment of laws that hamper, restrict or impair the right of recall, legislative intent as adopted in statute establishing the fundamental principle to give effect to the will of the electors, overwhelming precedent establishing the principle that statutory provisions relating to recall are to be liberally construed, overwhelming precedent establishing the principle that the requirements for preparation, signing and execution of petitions for recall are directory rather than mandatory, and longstanding policy of the G.A.B. (and former State Elections Board,) it is clear that Senator Olsen’s legal challenge to the recall petition must fail. 


Factual Challenges of Individual Signatures:


A total of 14,733 valid recall petition signatures were required for a certification of sufficiency to recall Senator Olsen.  Following staff’s first and second reviews of the recall petition, a total of 22,381 valid signatures were verified.  

Staff has prepared an exhibit that follows this Memorandum.  If specific challenged signatures are not shaded in staff’s exhibit, staff has already struck the signatures after completing its first and second review of the petition and for the same reason as the challenge.  


Signatures identified by page and line number in staff’s exhibit were reviewed more thoroughly as a result of the challenges.  


For any signatures shaded in red, staff recommends that the Board affirm the challenge and strike the signatures, reducing staff’s verified number of signatures in the same amount.   


For any signatures shaded in yellow, staff recommends that the Board deny the challenge for the reasons stated.  (If the Board does not adopt staff’s recommendation and affirms a challenge to any of the signatures shaded in yellow, those signatures should be struck and staff’s verified number of signatures must be reduced in the same amount.) 


For any signatures shaded in green, staff recommends that the Board deny the challenge as the signatures were already struck after completing the first and second review of the petition, but for a different reason than the challenge. 

A. Failure to Date Signatures:

Challenges of 183 individual signatures for failure to provide a date are set forth in Exhibit A of the Affidavit of John W. Hogan.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 1 signature identified in staff’s exhibit, shaded in red.

After the first and second review and considering these challenges, staff recommends that the Board accept the 10 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 5 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenges.  Therefore, no change in staff’s verified total is warranted.


Recommendation—Reduce Verified Total by 1

B. Failure to Sign:


Challenges that 5 individual signatures do not exist and are set forth in Exhibit B of the Affidavit of John W. Hogan.


After the first and second review and considering these challenges, staff recommends that the Board accept the 4 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 1 challenged signature shaded in green was already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—No Change


C. Signatures Dated Subsequent to Date of Circulator’s Certification:  


Challenges of 89 individual signatures dated subsequent to the date of the circulator’s certification are set forth in Exhibit C of the Affidavit of John W. Hogan.


Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 18 signatures identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 16 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 3 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenges.  Therefore, no change in staff’s verified total is warranted.


Recommendation—Reduce Verified Total by 18


D. Inability to Determine Residency by Address Provided:


Challenges of 235 individual signatures for inability to determine residency by address provided are set forth in Exhibit D of the Affidavit of John W. Hogan.


Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 6 signatures identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 69 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges.


In the first and second review by staff, 17 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenges.  Therefore, no change in staff’s verified total is warranted. 


Recommendation—Reduce Verified Total by 6


E. Signatures from Persons Outside the 14th Senate District:


Challenges of 474 individual signatures from persons outside the 14th Senate District are set forth in Exhibit E of the Affidavit of John W. Hogan.


Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 30 signatures identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 37 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


In the first and second review by staff, 5 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—Reduce Verified Total by 30


F. Signatures from Unqualified Electors:


Challenges of 19 individual signatures from unqualified electors are set forth in Exhibit F of the Affidavit of John W. Hogan.  During the first and second reviews, staff does not examine the elector qualification and eligibility of persons having signed the recall petition.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 18 signatures identified in staff’s exhibit, shaded in red.


In the first and second review by staff, 1 challenged signature shaded in green was already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted.


Recommendation—Reduce Verified Total by 18


G. Duplicate Signatures:


Challenges of 139 individual signatures that have a duplicate (totaling 278) and 1 individual signature is in triplicate (totaling 3) are set forth in Exhibit G of the Affidavit of John W. Hogan.  During the first and second reviews, staff does not examine the recall petition for duplicate signatures.

Based upon the challenges and staff’s reviews, staff recommends that the Board affirm the challenges and strike the 101 signatures identified in staff’s exhibit, shaded in red.


After the first and second review and considering these challenges, staff recommends that the Board accept the 116 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges.  Pursuant to statute and administrative code, the first signature should be included in the total and the Board’s approval of the yellow-shaded signatures counts one instance of each.

In the first and second review by staff, 10 challenged signatures shaded in green were already struck by staff, but for a different reason than the challenge.  Therefore, no change in staff’s verified total is warranted. 


Recommendation—Reduce Verified Total by 101

H. Petition Pages Improperly Certified by Circulator:

Challenges of 30 petition pages containing 177 individual signatures improperly certified by the circulator are set forth in Exhibit H of the Affidavit of John W. Hogan.


After the first and second review and considering these challenges, staff recommends that the Board accept 3 of the challenged petition pages containing 23 signatures identified in staff’s exhibit, shaded in yellow, and deny the challenges. 


Recommendation—No Change

Summary of Recommendations:


Staff recommends that the Board deny Senator Olsen’s legal challenge to the whole of the recall petition and affirm or deny the challenges to individual signatures as set forth more fully in the motions below.

Staff recommends that the Board affirm challenges to 174 individual recall petition signatures, deny challenges to 275 individual recall petition signatures, and certify sufficiency of the recall petition with 22,207 valid signatures.

Proposed Motions:

MOTION:   Adopt staff’s legal analysis and deny Senator Olsen’s legal challenge to the whole of the recall petition.


MOTION:   Affirm challenges to 174 individual recall petition signatures and deny challenges to 275 individual recall petition signatures for the reasons stated in staff’s exhibit.

MOTION:  Verify 22,207 valid recall petition signatures.


MOTION:  Direct staff to file the recall petition and attach a certificate of sufficiency on May 31, 2011 but no later than June 3, 2011 and call a recall election for July 12, 2011.
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DATE:
May 19, 2011

TO:
Members, Wisconsin Government Accountability Board


FROM:
Kevin J. Kennedy




Director and General Counsel
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Nathaniel E. Robinson




Elections Division Administrator




Government Accountability Board

Shane W. Falk, Staff Counsel


David Buerger, Elections Specialist


SUBJECT:
Materials for the Meeting of May 23

Dear Board Members:

Please find enclosed the following documents for your review prior to the May 23 meeting:


1. Recall Challenge Procedure Memo (to be used for both May 23 and May 31 meetings)


· Attachment 1 – Wis. Stat. § 8.40


· Attachment 2 – Wis. Stat. § 9.10


· Attachment 3 – GAB 2, Wis. Adm. Code


· Attachment 4 – March 11, 2011, Recall Clarifications Memo


2. Proposed Agenda for the May 23, 2011 meeting


3. Senator Kapanke Challenge Materials

· Kapanke Recommendation Memo


· Kapanke Challenge Reconciliation Worksheet

4. Senator Hopper Challenge Materials


· Hopper Recommendation Memo


· Hopper Challenge Reconciliation Worksheet


5. Senator Olsen Challenge Materials


· Olsen Recommendation Memo


· Olsen Challenge Reconciliation Worksheet


As the briefs are quite voluminous, below are the links to the briefs of the parties for each petition to be reviewed on May 23:


Sen. Kapanke’s Challenge: http://gab.wi.gov/sites/default/files/Sen%20Kapanke%20Challenges%20to%20Recall%20Petition.pdf

Committee to Recall Kapanke’s Rebuttal:


http://gab.wi.gov/sites/default/files/2011_04_19%20JPL%20to%20Kennedy%20(GAB)%20encl%20Pet%20Rebuttal.pdf

Sen. Kapanke’s Reply:


http://gab.wi.gov/sites/default/files/Sen%20Kapanke's%20Reply%20to%20Petitioner's%20Rebuttal.pdf

Sen. Hopper’s Challenge: http://gab.wi.gov/sites/default/files/Senator%20Hopper's%20Challenges%20to%20Petition.pdf

Committee to Recall Hopper’s Rebuttal:


http://gab.wi.gov/sites/default/files/Petitioners%20Resp%20to%20Hopper%20Challenge.pdf

Sen. Hopper’s Reply:


http://gab.wi.gov/sites/default/files/Sen%20Hoppers%20Reply%20in%20Support%20of%20Challenges.pdf

Sen. Olsen’s Challenge: http://gab.wi.gov/sites/default/files/Senator%20Hopper's%20Challenges%20to%20Petition.pdf

Committee to Recall Olsen’s Rebuttal:


http://gab.wi.gov/sites/default/files/Petitioners%20Resp%20to%20Hopper%20Challenge.pdf

Sen. Olsen’s Reply:


http://gab.wi.gov/sites/default/files/Sen%20Hoppers%20Reply%20in%20Support%20of%20Challenges.pdf

You can find any other referenced materials on the GAB website at: http://gab.wi.gov/elections-voting/recall under the respective committee listing.  
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