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B. Director’s Report of Appropriate Meeting Notice 

C. Approval of Minutes of Previous Meeting 

 1. June 27, 2011 Teleconference Meeting       3 

D. Public Comment  
(Limit of 5 minutes per individual appearance) 

Break

E. Background Material on Electronic Voting Equipment 
and Ballot Security Issues                   8 

F. Proposed Guidance on Central Count Absentee Vote Locations    29 

G. Review of County Boards of Canvassers’ Minutes from 
Spring 2011 Statewide Recount        46 

H. Legislative Status Report         50 

I. Administrative Rules Status Report 

1. Status Report on Pending Administrative Rules                  61 

2. GAB 1.28 Relating to Scope of Campaign Finance Regulation         98    
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2

J. Director’s Report               Page #

1. Ethics and Accountability Division Report–campaign
       finance, ethics, and lobbying administration.               190 
2. Elections Division Report – election administration.             193 
3. Office of General Counsel Report – general administration               217 

K. Closed Session 

5.05 (6a) and 
19.85 (1) (h)

The Board’s deliberations on requests for advice under the ethics 
code, lobbying law, and campaign finance law shall be in closed 
session.

19.85 (1) (g) The Board may confer with legal counsel concerning litigation 
strategy.

19.851 The Board’s deliberations concerning investigations of any 
violation of the ethics code, lobbying law, and campaign finance 
law shall be in closed session. 

19.85 (1) (c) The Board may consider performance evaluation data of a public 
employee over which it exercises responsibility.

The Government Accountability Board has scheduled its next meeting for Monday, September 
12, 2011 at the Government Accountability Board offices, 212 East Washington Avenue, Third 
Floor in Madison, Wisconsin, beginning at 9:30 am. 
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Wisconsin Government Accountability Board 
212 East Washington Avenue 

Madison, Wisconsin 
June 27, 2011 

1 p.m. 

Open Session Minutes

Summary of Significant Actions Taken                                                                        Page

A.  Approved Minutes of Previous Meetings   1

B.  Approved Ballot Access for Robert Lussow 2

C. Approved Ballot Access for Kim Simac 2

D. Approved Ballot Access for David VanderLeest 3

E. Denied Ballot Access for John Nygren 4

Present: Judge Gerald Nichol (in person), Judge Thomas H. Barland, Judge Michael 
Brennan, Judge Thomas Cane, Judge David Deininger, and Judge Timothy Vocke 
(by teleconference) 

Staff present: Kevin Kennedy, Nathaniel E. Robinson, Jonathan Becker, Michael Haas, Shane 
Falk, Ross Hein, and Reid Magney 

A. Call to Order  

Vice Chairperson Nichol called the teleconference meeting to order at 1 p.m.  He 
welcomed Judge Timothy Vocke to the Board. 

B. Director’s Report of Appropriate Meeting Notice

Director and General Counsel Kevin Kennedy informed the Board that proper notice was 
given for the meeting.  

C. Approval of Minutes of Previous Meetings 

1.  May 17, 2011 Meeting – Open Session  
2.  May 23, 2011 Meeting – Open Session  
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3.  May 31, 2011 Meeting – Open Session  
4.  June 8, 2011 Meeting – Open Session  

MOTION: Approve the Open Session minutes of the meetings of May 17, 2011, May 
23, 2011, May 31, 2011, and June 8, 2011.  Moved by Judge Barland, seconded by Judge 
Cane.  Motion carried 5-0. Judge Vocke abstained because he was not a member of the 
Board at the time of the meetings.   

D. Ballot Access Issues 

Director Kennedy told the Board that ballot access issues would be taken in the following 
order:  Robert Lussow, Kim Simac, David VanderLeest and John Nygren. At the request 
of Director Kennedy, the Board gave its unanimous consent to allow an appearance by 
Attorney Jennifer Lohr, who is admitted to the bar in New York State, has passed the bar 
in Wisconsin, and will be sworn in the following week. Attorney Jeremy Levinson is 
unable to attend the meeting. 

1. Robert Lussow 

Director Kennedy prepared a written report for the Board, and made an oral 
presentation.

MOTION: Find that nomination papers submitted by Robert Lussow contain 585 
valid signatures as reflected by the staff analysis set out in its memorandum and 
challenge worksheet, which are adopted by the Board and incorporated by reference 
in this motion.  Moved by Judge Deininger, seconded by Judge Cane.  Motion carried 
unanimously. 

MOTION: Find that the Declaration of Candidacy submitted by Robert Lussow 
substantially complies with the statutory requirement to list his municipality of 
residence for voting purposes when he listed a street address with a number, post 
office and ZIP code that is located in the Town of Bradley, Lincoln County, and State 
Senate District 12.  Moved by Judge Cane, seconded by Judge Barland.  Motion 
carried unanimously. 

MOTION: Direct staff to certify Robert Lussow for placement on the ballot for the 
July 19, 2011 recall primary election in State Senate District 12.  Moved by Judge 
Brennan, seconded by Judge Cane.  Motion carried unanimously. 

2. Kim Simac 

Attorney Michael Screnock appeared on behalf of Kim Simac.  He told the Board that 
not enough of Ms. Simac’s petition signatures were challenged to remove her from 
the ballot.  He said Ms. Simac had filed an amended Declaration of Candidacy. 

Discussion.
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MOTION: Find the nomination papers submitted by Kim Simac contain at least 601 
and as many as 702 valid signatures as reflected by the staff analysis set out in its 
memorandum and challenge worksheet, which are adopted by the Board and 
incorporated by reference in this motion.  Moved by Judge Cane, seconded by Judge 
Deininger.  Motion carried unanimously. 

MOTION: Find the Declaration of Candidacy submitted by Kim Simac substantially 
complies with the statutory requirement to list her municipality of residence for 
voting purposes when she listed a street address with a number, post office and zip 
code that is located in the Town of Lincoln, Vilas County and the 12th State Senate 
District.  Moved by Judge Cane, seconded by Judge Deininger.  Motion carried 
unanimously. 

MOTION: Direct the staff to certify Kim Simac for placement on the ballot for the 
July 19, 2011 recall primary election for State Senate District 12.  Moved by Judge 
Brennan, seconded by Judge Cane.  Motion carried unanimously.

3. David VanderLeest 

Director Kennedy informed the Board that there was no appearance by the challenger.
Mr. VanderLeest appeared on his own behalf, and called the challenge to his 
candidacy an abuse of process.  Judge Cane inquired about Mr. VanderLeest’s 
address.  He indicated he moved into a four-plex apartment building he owns within 
the 30th State Senate District on May 21, and moved from one apartment to another, 
which has a different street number. 

Discussion.

Staff Counsel Michael Haas reviewed the staff memo concerning Mr. VanderLeest’s 
nomination papers.  Staff initially started out validating 462 signatures and struck 37 
signatures, leaving 425.  After reviewing Mr. VanderLeest’s response, staff reinstated 
four signatures, for a total of 429. 

Discussion.

MOTION:  Deny the general challenge of Linda Patzke to the entirety of David 
VanderLeest’s nomination papers based upon the address contained in his Declaration 
of Candidacy form, and the challenge to all nomination papers he circulated based 
upon the address he listed in the circulator’s certificate.  Moved by Judge Cane, 
seconded by Judge Barland. Motion carried unanimously. 

MOTION: Find nomination papers submitted by David VanderLeest contain 429 
valid signatures as reflected by the staff analysis set out in this memorandum and 
accompanying challenge worksheet, which are adopted by the Board and 
incorporated by reference in this motion.  Moved by Judge Cane, seconded by Judge 
Deininger.  Motion carried unanimously. 
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MOTION: Direct staff to certify David VanderLeest for placement of the ballot for 
the July 19, 2011 recall primary election in State Senate District 30.  Moved by Judge 
Cane, seconded by Judge Brennan.  Motion carried unanimously. 

4. John Nygren 

Jacob Hadju appeared in person on behalf of the Democratic Party of Wisconsin.  He 
said Representative Nygren failed to submit 400 valid signatures.  The Party is 
challenging 39 of the 424 signatures submitted.   

Discussion.

Attorney Jennifer Lohr appeared on behalf of challenger Sara Scott, who has 
challenged 54 signatures.  She said Ms. Scott agrees with the staff analysis. 

Attorney Screnock appeared on behalf of Representative Nygren.  He said that after 
staff initially determined there were 424 signatures, there was no need to supply any 
correcting affidavits.

Discussion.

Attorney Screnock asked the Board to consider reinstating several signatures.  During 
the meeting, Board staff attempted to find the possible matches between the 
signatures with electors in the Statewide Voter Registration System and other online 
databases, but was unsuccessful. 

Director Kennedy said the staff’s recommendation is to certify 398 signatures. 

MOTION: Affirm 26 signature challenges, verify that Candidate Nygren’s 
nomination papers contain 398 valid signatures as reflected by the staff analysis set 
out in this Memorandum and accompanying challenge worksheet which are adopted 
by the Board and incorporated by reference in this motion.  Moved by Judge Cane, 
seconded by Judge Deininger.

Roll call vote:  Brennan: Aye Cane:   Aye 
  Deininger: Aye Nichol: Aye  

Vocke:  Aye Barland:  Aye 

Motion carried unanimously. 

MOTION: Deny Candidate Nygren ballot access in the July 19 recall primary in 
State Senate District 30.  Moved by Judge Brennan, seconded by Judge Cane.

Roll call vote:  Brennan: Aye Cane:   Aye 
  Deininger: Aye Nichol: Aye  

Vocke:  Aye Barland:  Aye 
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E. Director’s Report 

Director Kennedy reported there was no need for a closed session.  He thanked Ross 
Hein, Diane Lowe, Reid Magney and Steve Pickett for their work on the nomination 
paper challenges Friday, as well as Michael Haas and Shane Falk who gave up their 
weekends to work on the challenges analyses.

Judge Nichol expressed the Board’s appreciation for the staff’s work and dedication. 

Director Kennedy briefed the Board on a report due to the Legislature’s Joint Committee 
on Finance regarding implementation of the voter photo ID law, which is due July 1, as 
well as staff’s plans to meet with county and municipal clerks at upcoming conferences.  
He also updated the Board on the status of the budget, noting that overall the Governor’s 
vetoes and the budget were helpful for the Board, given the fiscal challenges.  It raises the 
threshold for economic interest disclosure and eliminates any public funding for 
campaigns.  The Governor vetoed limitations on access to Statements of Economic 
Interests, and the budget enhanced the Contract Sunshine program. 

F. Adjourn

MOTION: To adjourn.  Moved by Judge Brennan, seconded by Judge Barland.
Motion carried unanimously. 

####

The next regular meeting of the Government Accountability Board is scheduled for Tuesday, 
August 2, 2011, at the G.A.B. offices located at 212 East Washington Avenue, Third Floor, in 
Madison, Wisconsin beginning at 9:30 a.m.   

June 27, 2011 Government Accountability Board meeting minutes prepared by: 

_________________________________   
Reid Magney, Public Information Officer    July 21, 2011 

June 27, 2011 Government Accountability Board meeting minutes certified by: 

____________________________________
Judge Gerald Nichol, Acting Board Secretary   August 2, 2011 
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MEMORANDUM 

 
 
DATE: For the August 2, 2011 Meeting 
 
TO: Members, Wisconsin Government Accountability Board 
 
FROM: Kevin J. Kennedy 
 Director and General Counsel 
 Wisconsin Government Accountability Board 
 
 Prepared and Presented by: 
  Michael Haas, Staff Counsel 
   
 
SUBJECT: Requests of Wisconsin Citizens for Election Protection 
 
 
Introduction 
 
Since the Board’s last regular meeting on May 17, 2011, Board staff has had a number of 
contacts with members of an organization called Wisconsin Citizens for Election Protection 
(WCEP), and specifically with Attorney James Mueller who represents the organization.  WCEP 
members have expressed concern regarding observations they made during the recount of the 
Supreme Court Justice election.  They also have described what they perceive to be serious ballot 
security issues as well as the unreliability of electronic voting equipment to accurately tabulate 
ballots due to the possibility of the machines malfunctioning or being tampered with by either 
election officials or third parties breaching the security of the equipment.  The organization 
advocates hand counting ballots as the only reliable method of determining accurate results and 
ensuring ballot security. 
 
On May 24, 2011, approximately 10-15 individuals demonstrated outside the Board’s office and 
then in the office lobby, seeking answers to their concerns and a commitment that the Board 
would support greater use of hand counting of ballots by municipalities.  Attorney Mueller has 
delivered several letters addressed to Board staff as well as to Board members, and made specific 
requests of municipal clerks involved in the recall elections to essentially permit observers to 
conduct a hand count on Election Night.  Attorney Mueller met with Board staff on July 5, 2011, 
to discuss the questions he had raised and the guidance Board staff would be providing to clerks 
regarding his requests.  He plans to make a presentation to the Board during the Public 
Comments period of the meeting.   
 
In addition, Board staff has also received communications from other organizations which 
support hand counting of ballots, and which believe that electronic voting equipment is 
susceptible to undetected tampering.  For example, an organization called Election Defense 
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Alliance attempted to conduct exit polls during the July recall elections as a method of checking 
the accuracy of the machine-tabulated results.  Another organization, Center for Hand-Counted 
Paper Ballots, along with a UW-Madison professor, published an opinion column advocating 
hand counting of ballots in an online campus newsletter.  These communications often cite a 
documentary film entitled “Hacking Democracy,” which purports to demonstrate that 
unauthorized parties can tamper with voting equipment and data, assuming that they have access 
to the equipment’s memory device.  These stated concerns have been part of a broader national 
debate regarding the security of voting equipment, particularly since 2004, which have not been 
given great credibility by election administrators or the mainstream media.  Board staff, 
however, can provide the Board with additional correspondence and a more thorough analysis of 
these issues if the Board so desires at a future meeting. 
 
Attorney Mueller intends to make a presentation to the Board during the Public Comments 
portion of the agenda regarding the concerns of WCEP.  Attached to this memorandum is 
additional background and documentation to assist the Board in considering Attorney Mueller’s 
presentation and requests.  Including Item E on the open session agenda will permit the Board, if 
it wishes, to discuss these issues and take any actions it deems appropriate during the meeting.     
 
Correspondence 
 
Attached to this memorandum are the following documents: 
 
1. Correspondence from Attorney Mueller to Board members dated May 31, 2011, which 

makes specific requests for Board action. 
 

2. Email correspondence from Attorney Mueller to Board members dated June 1, 2011 
regarding observations made during the Supreme Court recount related to optical scanning 
equipment. 

 
3. Email correspondence from Attorney Mueller to Director and General Counsel Kevin J. 

Kennedy dated June 20, 2011, summarizing issues and questions he had previously raised 
with Board staff. 

 
4. Correspondence from Attorney Mueller to Kevin J. Kennedy stating that the Board is failing 

to adequately protect the integrity of Wisconsin elections, and describing actions that WCEP 
intends to take. 

 
5. Correspondence from Attorney Mueller to municipal clerks involved in recall elections, 

dated July 1, 2011.  The letter and accompanying news release asks clerks to seek waivers 
from the Board of the statutory requirement to use electronic tabulating equipment, and, 
alternatively, that clerks permit WCEP observers to visually inspect each ballot on Election 
Night as a means of verifying the unofficial machine-counted results. 

 
6. Memorandum from Elections Division Administrator Nathaniel E. Robinson to municipal 

clerks dated July 7, 2011, providing guidance regarding the requests made by Attorney 
Mueller on behalf of WCEP. 

 
7. Correspondence from Staff Counsel to Attorney Mueller dated July 21, 2011, which 

memorializes the issues discussed at the meeting of July 5, 2011. 
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Summary 
 
While Board staff is considering all feedback related to observations from the Supreme Court 
recount, and intends to take a systematic approach to incorporating such input in future training 
and guidance, Board staff has not been presented with persuasive evidence that electronic voting 
equipment in Wisconsin has been or is at risk of being tampered with, either by election officials 
or by other parties.  Board staff believes it is important for the Board to be informed regarding 
the debate and discussions which have been developing on this topic.  No action is required of 
the Board at this time. 
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MEMORANDUM 

 
 
DATE: For the August 2, 2011 Meeting 
 
TO: Members, Wisconsin Government Accountability Board 
 
FROM: Kevin J. Kennedy 
  Director and General Counsel 
  Government Accountability Board 
 

Prepared by: 
 

 Shane W. Falk, Staff Counsel 
 
SUBJECT: Central Count Absentee Guidance 

 
Introduction and Recommendations: 
 
Sections 7.52 and 7.53(2m), Wis. Stats., were created by 2005 Wisconsin Act 451, which 
permits the governing body of a municipality to provide for the canvassing of all absentee 
ballots on Election Day by a municipal board of absentee ballot canvassers.  This process is 
commonly referred to as “central count absentee.”  Following the enactment of §§7.52 and 
7.53(2m), Wis. Stats., the governing bodies of several municipalities adopted ordinances 
permitting the central count of absentee ballots.  Currently, there are 15 municipalities with 
central count of absentee ballots, including larger municipalities such as Milwaukee, Kenosha, 
Brookfield, and Wausau.  
 
Recently, a married couple who voted in Milwaukee were charged and tried for alleged double-
voting because they both submitted an absentee ballot and both then voted in-person at the 
polls.  See exhibit A (Milwaukee Journal Sentinel article dated May 25, 2011.)  The couple 
was found “not guilty” by a jury.  In reviewing this situation, staff became concerned that the 
central count absentee guidance issued by the State Elections Board on February 21, 2007 and 
reissued by the G.A.B. on January 17, 2008 needed further review and clarification.  See 
exhibit B (G.A.B. guidance dated January 17, 2008).    
 
The G.A.B. and its predecessor, the S.E.B., have long had a policy permitting an elector to 
appear in person on Election Day to vote, even if that same elector had already submitted an 
absentee ballot, so long as the absentee ballot had not already been “cast” - processed and 
tabulated.  If the absentee ballot had not yet been cast, the elector is permitted to vote in-person 
and the election officials are to reject the elector’s absentee ballot.  If the absentee ballot had 
already been cast and a voting number assigned to the elector, the election officials are to 
prohibit the elector from voting in-person.  Application of this policy to central count absentee 
municipalities has been inconsistent. 
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Recommendation: 

 
1. Staff recommends that the Board approve the draft revised guideline for central 

count absentee that follows this Memorandum as Exhibit C and incorporate more 
specific information on central count absentee processes in the Election Day 
Manual and G.A.B. training. 

 
2. Staff recommends that the Board solicit further comment from the current 15 

central count absentee municipalities with respect to the draft revised central count 
absentee guidance and return to the Board at a later meeting to report findings for 
consideration by the Board before formal adoption of the revised guidance, as well 
as revision of the Election Day Manual and G.A.B. training.   

 
Background: 
 
The background, requirements to establish a central count absentee process, Election Day 
procedures, voter lists, and procedures for processing central count absentee ballots are set 
forth in the G.A.B. guidance dated January 17, 2008 and which follows this Memorandum as 
Exhibit B.  Clerks have pointed out to staff that the Election Day Manual does not specifically 
address central count absentee in great detail and there is no reference to central count absentee 
in the section of the manual relating to the “absentee” watermark on the poll list.  Clerks have 
also identified that some procedural inconsistencies in the central count absentee process have 
emerged since the State Election Board’s first guidance in 2007 and that the G.A.B. training on 
the central count absentee process has been minimal thus far.  Some clerks apparently were not 
even aware of the 2007 and 2008 guidance issued by the S.E.B. and G.A.B.    
 
The issue raised by the prosecution of the couple in Milwaukee for allegedly double-voting is 
addressed in the “miscellaneous issues” section of the January 17, 2008 guidance and 
specifically the following two paragraphs: 
 

“A list of absentee ballots issued must be provided to each polling place, so that 
the inspectors do not permit a voter who has been issued an absentee ballot to 
vote at the polling place.  If the voter insists that the absentee ballot was not 
returned to the municipal clerk, the voter may cast a challenged ballot at the 
polling place. 
 
If it is determined that an elector voted both by absentee ballot and in person, the 
absentee ballot is void.” 

 
The first paragraph quoted above identifies a procedure that appears to differ from the absentee 
ballot process in municipalities that do not have central count absentee with respect to 
addressing an in-person elector on Election Day who has also submitted an absentee ballot.  It 
does appear to place the burden on the elector to avoid potentially casting two ballots for the 
same election, whereas that burden has traditionally been born by the election officials.  It also 
seems to conflict with provisions of §7.53(1) and (2)(d), Wis. Stats., which require the board of 
canvassers to reconcile the poll list of the electors who vote by absentee ballot with the 
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corresponding poll list of the electors who vote in-person to ensure that no elector is allowed to 
cast more than one ballot, said statutes clearly stating that if an elector who votes in-person has 
submitted an absentee ballot, the absentee ballot is void. 
 
The second quoted paragraph above is consistent with the Board’s longstanding policy to 
permit an elector to vote in-person on Election Day, rejecting any absentee ballot; however, it 
does only implicitly require the election officials or clerk to reject the absentee ballots for any 
electors having voted in-person.  Obviously, the purpose was to prevent a situation where two 
ballots were counted for the same elector at the same election.  The second quoted paragraph 
above was likely a quote from §§7.53(1) and (2)(d), Wis. Stats., but did not include the 
prefatory provision requiring the board of canvassers to reconcile the poll list of the electors 
who vote by absentee ballot with the corresponding poll list of the electors who vote in-person 
to ensure that no elector is allowed to cast more than one ballot. 
 
In practice, some municipalities with central count absentee have adopted a policy whereby an 
election official at the poll calls the central count absentee location when confronted with an 
elector on Election Day that wishes to vote in-person, but has the “absentee” watermark 
adjacent to the elector’s name on the poll list.  If the election officials at the central count 
absentee location confirm that they have not processed the elector’s absentee ballot, the 
absentee ballot is rejected and the elector is permitted to vote in-person at the poll; however, if 
the election officials at the central count absentee location have already processed the absentee 
ballot, the elector is not permitted to vote in-person.  This process avoids having to challenge 
ballots at the polls and placing the burden on the elector to assure that his or her absentee ballot 
has not been cast.  This process also preserves the elector’s ability to vote in-person on 
Election Day if he or she so chooses, even if the elector has already submitted an absentee 
ballot (so long as that absentee ballot has not been cast.)  Under these practices, electors voting 
in municipalities with central count absentee are treated the same as electors in municipalities 
without central count absentee, where those absentee ballots are processed at the individual 
polling locations on Election Day. 
 
Some municipalities with central count absentee are too large and have 10,000 or more 
absentee voters (elector having requested an absentee ballot) for any given election, making it 
practically impossible to have election officials at the polls contacting election officials at the 
central count absentee location.  In the larger municipalities, such as Milwaukee, on average 
75% of the issued absentee ballots are returned.  On average in Milwaukee for any given 
election, 10,000 absentee requests are processed, which then leaves roughly 2,500 unreturned 
absentee ballots per election.  A high percentage of those electors not returning their absentee 
ballot end up voting in-person at the polls on Election Day.  A municipality like Milwaukee 
has asserted that it is not practical to require Chief Inspectors, staffing 190 polling locations in 
Milwaukee, to call the central count site to even inquire on these 2,500 unreturned absentee 
ballots, let alone also having to contact the central count regarding additional in-person electors 
that have already returned an absentee ballot.   
 
These larger municipalities have adopted central count absentee policies whereby in-person 
electors at the poll are denied the ability to vote in-person on Election Day, if there is an 
absentee watermark adjacent to their names on the poll lists.  In the instances where an election 
official misses the notation and permits the elector to vote in-person, clerks have referred any 
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elector having cast an absentee ballot and having voted in-person at the polls to their district 
attorney for prosecution for double-voting.  It appears that this is what occurred with the 
couple in Milwaukee that were charged, tried, and found not guilty by a jury.  This process 
seems to place the burden on the elector to know whether his or her absentee ballot is accepted 
and processed by the central count location.  This approach appears to treat those electors 
subject to this central count absentee process different than electors from other municipalities 
without central count absentee and even some municipalities that do have central count 
absentee.  
 
It appears likely that no municipality with central count absentee requires the board of 
canvassers to reconcile the poll list of electors who vote by absentee ballot with the 
corresponding poll list of the electors who vote in-person to ensure that no elector is allowed to 
cast more than one ballot. 
 
Analysis: 
 
No person may vote more than once in the same election.  §12.13(1)(e), Wis. Stats.  Whoever 
intentionally violates §12.13(1)(e), Wis. Stats., is guilty of a Class I felony.  §12.60(1)(a), Wis. 
Stats.  An elector may obtain an absentee ballot pursuant to §§6.86 and 6.865, Wis. Stats., in 
lieu of voting in-person at the polls on Election Day.  Statutorily prescribed procedures set 
forth the absentee ballot canvassing process, in part to insure that no person votes more than 
once in the same election. 
 
In municipalities without central count absentee, the municipal clerk shall deliver all timely 
received absentee ballots to the election inspectors of the proper ward or election district where 
the absentee ballots are canvassed.  §6.88(2), Wis. Stats.  Except in municipalities with central 
count absentee, the inspectors shall canvass the absentee ballots at any time between the 
opening and closing of the polls on Election Day.  §6.88(3)(a), Wis. Stats.  At the polls in the 
same room where votes are being cast, the inspectors shall review the certification on the 
absentee envelope.  Id.  “When the inspectors find that the certification has been properly 
executed, the applicant is a qualified elector of the ward or election district, and the applicant 
has not voted in the election, they shall enter an indication on the poll list next to the 
applicant’s name indicating that an absentee ballot is cast by the elector.”  Id. (emphasis 
added.)  After opening the absentee envelope, removing the ballot, verify endorsement by the 
issuing clerk, and verifying whether proof of residence is required, “the inspectors shall then 
deposit the ballot into the proper ballot box and enter the absent elector’s name or voting 
number after his or her name on the poll list in the same manner as if the elector had been 
present and voted in person.”  Id. 
 
The procedures for municipalities using central count absentee are set forth in §§7.52 and 
7.53(2m), Wis. Stats.  In counting the absentee ballots, the board of absentee ballot canvassers 
shall use 2 duplicate copies of a single poll list for the entire municipality and upon accepting 
each absentee ballot, shall enter a poll list number on the poll list next to the name of the 
elector who voted the ballot.  §7.52(2), Wis. Stats.  The board of absentee ballot canvassers 
shall mark the poll list number of each elector who casts an absentee ballot on the back of the 
elector’s ballot before depositing the ballot into the proper ballot box and entering the absent 
elector’s name or poll list number after his or her name on the poll list.  §7.52(3)(a), Wis. Stats.  
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After any canvass of the absentee ballots is completed under §7.52, Wis. Stats., the board of 
canvassers shall reconcile the poll list of the electors who vote by absentee ballot with the 
corresponding poll list of the electors who vote in-person to ensure that no elector is allowed to 
cast more than one ballot.  §§7.53(1) and (2)(d), Wis. Stats.  If an elector who votes in person 
has submitted an absentee ballot, the absentee ballot is void.  Id.    The purpose of marking the 
poll list number of each elector on the back of the elector’s ballot before depositing it in the 
ballot box is to provide for easy identification and later rejection of the absentee ballot after the 
reconciliation of the poll list of the electors who vote by absentee ballot with the corresponding 
poll list of the electors who vote in-person, pursuant to §§7.53(1) and (2)(d), Wis. Stats.  
 
The statutory procedures with regard to central count absentee are clear and unambiguous with 
respect to handling electors who vote in-person at the polls after having received and even 
having submitted an absentee ballot.  A reconciliation of the central count absentee poll list 
with the corresponding poll list for electors having voted in-person at the polls must occur to 
ensure that an elector is not allowed to cast more than one ballot.  The statutory remedy for a 
central count absentee elector having submitted an absentee ballot and also having voted in-
person at the polls is also clear - the absentee ballot is void.  These statutory procedures further 
ensure that electors from municipalities with central count absentee are allowed to vote in-
person after having submitted an absentee ballot, very similar to absentee electors in 
municipalities where absentee ballots are canvassed at the polls on Election Day.        
 
Proposed Motions: 
 

1. MOTION:  The Board approves the draft revised guideline for central count 
absentee and directs staff to incorporate more specific information on central 
count absentee processes in the Election Day Manual and G.A.B. training. 

 
2. MOTION:  Staff shall solicit further comment from the current 15 central 

count absentee municipalities with respect to the draft revised central count 
absentee guidance and return to the Board at a later meeting to report findings 
for consideration by the Board before formal adoption of the revised guidance, 
as well as revision of the Election Day Manual and G.A.B. training.   
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MEMORANDUM 

 
 
DATE: For the August 2, 2011 Meeting 
 
TO: Members, Wisconsin Government Accountability Board 
 
FROM: Kevin J. Kennedy 
 Director and General Counsel 
 Wisconsin Government Accountability Board 
 
 Prepared and Presented by: 
 Nathaniel E. Robinson, Elections Division Administrator 
 Elections Division Staff 
  
SUBJECT: Review of Recount Minutes and Procedures 
 
Following the completion of the statewide recount of the election for Supreme Court Justice, 
each county submitted its recount minutes to the Board.  The minutes were then posted on the 
Board’s website for all interested parties to review.  The length and detail of the minutes varied, 
ranging from one page submitted by Menominee County to over 300 pages from Waukesha 
County.  Elections Specialist Aaron Frailing thoroughly reviewed each set of minutes to 
determine what issues arose and what errors in procedure were discovered through the recount. 
 
Attached is a summary of the most common issues mentioned in the recount minutes.  Board 
staff intends to use this information as points of emphasis in training of local election officials.  
The attached summary has also been posted on the Board’s website for the public’s information. 
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DATE: July 20, 2011 

TO:  Wisconsin County Clerks Association 
Wisconsin Municipal Clerk Association 

  City of Milwaukee Election Commission 
  Milwaukee County Election Commission 

FROM:  Nathaniel E. Robinson 
Elections Division Administrator 

  Wisconsin Government Accountability Board 

SUBJECT: Review of Minutes from the Recount of the State Supreme Court Justice 

As part of the recount of the State Supreme Court Justice contest from the April 5, 2011 Spring 
Election, counties were required to take detailed minutes of the recount proceedings and submit them to 
the Government Accountability Board (G.A.B.). In order to garner information from these minutes, the 
minutes collected from all 72 counties were reviewed and the incidents from the recount were compiled 
and summarized.   

Below is a list of issues that occurred statewide. This list is delineated into different categories in order 
to make it user-friendly. These items made up the vast majority of incidents recorded in the recount 
minutes.  While the issues identified in the Board of Canvassers’ minutes need to be corrected for 
future elections, the G.A.B. has no evidence that any of the incidents affected the outcome of the 
election or demonstrated intentional wrongdoing by local election officials.  To the contrary, the 
recount primarily confirmed the accuracy of the original canvass result and, where errors in the process 
or discrepancies were discovered, it was the meticulous work of recount officials which ensured that 
each ballot was reviewed to try to determine the voter’s intent.   

The G.A.B. presents this summary in the spirit of transparency, with the purpose of continuously 
improving election administration and maintaining public confidence in Wisconsin’s electoral system. 

Issues regarding Poll Book Reconciliation 

o When recording voter numbers in the poll book, Election Inspectors skipped or duplicated 
numbers.  

o When issuing voter numbers in the poll book for Election Day registrants, Election Inspectors did 
not record participation for these voters in the supplemental poll book. Instead, the Inspectors 
recorded voter participation in the pre-printed section of the poll book only, or the Inspectors 
recorded participation in both the supplemental poll book and regular poll book. 

o Elections Inspectors, when recording participation for absentee electors, failed to notate which 
electors voted by absentee ballot in the poll book.  
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Issues dealing with Ballots/Ballot Containers

o Election Inspectors were inconsistent with the handling of spoiled, damaged and replacement 
ballots. These ballots were inconsistently marked as damaged or replaced, or were not marked at 
all and were often put in incorrect envelopes for delivery to the municipal clerk’s office. 

o Municipalities failed to accurately mark ballots with the name of the municipality or reporting unit 
in which the ballot was being cast.  

o Election Inspectors failed to enclose all ballots with the election materials. Additionally, ballot 
containers were not properly secured in the office of the municipal clerk.  On several occasions, 
the County Board of Canvassers had to request further investigation of missing ballots.  

o There was difficulty in determining voter intent on many ballots due to many electors using 
incorrect ballot marking devices.  

o Ballot containers were not properly sealed.  Also, ballot containers contained holes generally from 
too many ballots being stored in the ballot bags. Tamper evident seal numbers documented on the 
Ballot Container Certificate (GAB-101) and Inspectors’ Statement were incorrectly recorded.  

Issues dealing with the Absentee process and Absentee Ballots  

o Absentee Certificate Envelopes lacked witness signatures.

o Many absentee ballots failed to include the initials of the issuing clerk or deputy clerk.  

o Requests for absentee ballots were taken incorrectly, such as by telephone. 

o Absentee ballots cast in the Clerk’s office lacked witness signatures. 

o Municipal clerks did not use the combination Absentee Certificate Envelope/Application for in-
person absentee voting, and also did not require that the absentee voter complete an absentee 
application.

Issues dealing with Voting Equipment and Elections Materials

o Municipalities incorrectly used the Pre-Lat cartridge for the entire election.

o Municipalities mixed the test ballots with the official ballots. 

o Many tamper evident seals used were old and brittle; thus, causing the seals to break during transit 
or during handling, and these were never notated on the chain of custody statement or the GAB-
104 Inspectors’ Statement.  

o Many Election Inspectors and clerks were unfamiliar with how to troubleshoot voting equipment 
issues, such as jammed ballots.  Additionally, there were many instances where the voter verified 
paper audit trail was loaded backwards causing candidate selections to not print on the paper 
receipt.

o Errors that occurred with voting equipment were not properly documented and recorded on the 
Inspectors’ Statement (GAB-104). This required further investigation on behalf of the County 
Board of Canvassers.

o Some County Boards of Canvassers improperly used the drawdown process. 
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Issues regarding required GAB Forms (GAB-101, GAB-104, etc.)

o Election Inspectors failed to fill out the Inspectors’ Statement (GAB-104) completely on election 
night. This resulted in tamper evident seals for ballot containers not being recorded on the 
Inspectors’ statement or the Ballot Container Certification.  In addition, in many cases, Election 
Inspectors failed to sign the required forms, incidents were not clearly defined, and poll book 
reconciliation errors were not remedied. 

o Election Inspectors failed to accurately record statistics regarding absentee ballots or total number 
of electors and ballots. This led to inaccurate recording of participation statistics. 

Conclusion

Overall, the statewide Recount for the office of Supreme Court Justice was handled professionally and 
efficiently by local election officials.  Although it was a difficult task, the recount provided the 
Government Accountability Board, county and municipal clerks, and the public a unique opportunity to 
review election-related business processes.  

Lessons learned will generate new training opportunities including WisLine training teleconferences, 
step-by-step guides and additional topics for in-person and virtual classroom training conducted by the 
Government Accountability Board and our clerk partners.  The Government Accountability Board will 
continue to offer new help guides, such as the Poll Worker Checklist, in order to assist and train local 
election officials. New and comprehensive training and public education initiatives will continue to 
demonstrate to concerned members of the public that elections in the State of Wisconsin are being 
carried out efficiently, effectively and with the fullest possible transparency now and in the future.  
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MEMORANDUM 

 
 
DATE: For the Meeting of August 2, 2011 
 
TO:  Members, Wisconsin Government Accountability Board  
 
FROM: Kevin J. Kennedy 
  Director and General Counsel 
  Government Accountability Board 
 

Prepared and Presented by: 
Michael Haas, Staff Counsel 
Edward Edney, SVRS Application Trainer 

 
SUBJECT: Legislative Status Report  
 
Following is a summary of legislative proposals that Board staff is monitoring: 
 
1. Senate Bill 6 and Assembly Bill 7 and Assembly Bill 67: Photo ID: 
 

SB6 and AB7 were introduced as identical companion bills which would require electors to 
show a valid form of photo identification prior to receiving a ballot.  SB6 was amended, but 
laid on the table in the Senate on June 8, 2011.  AB7 was also amended through two 
substitute amendments, but was made a special order of business before the Assembly on 
May 11, 2011.  The Assembly adopted both substitute amendments, and passed the bill.  The 
Senate concurred on May 19, 2011.  The bill was then approved by the Governor on May 25, 
2011 as Wisconsin Act 23, which was published on June 9, 2011. 
 
AB67 was introduced as a separate companion bill to SB6 which would require electors to 
show a valid form of photo identification prior to receiving a ballot.  AB67 would in addition 
change the deadlines for late registration and in-person absentee voting, and require G.A.B. 
to provide an interactive electronic registration form.  The bill was referred to committee, but 
was not taken up. 
 

2. Senate Bill 17 and Assembly Bill 28:  Reporting by nonresident committees: 
 
 SB17 and AB28 are companion bills which would expand the amount of campaign finance 

information which is required to be reported by nonresident political committees.  Currently 
such committees are required to report only contributions received by Wisconsin residents 
and expenditures made which involve Wisconsin elections.  SB17 was referred to committee, 
but has not been scheduled for a public hearing.  AB28 was also referred to committee, 
which held a public hearing on June 9, 2011. 
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