State of Wisconsin i
Before the Government Accountability Board *

The Response of
REPUBLICAN ASSEMBLY CAMPAIGN COMMITTEE

Jennifer Toftness, Respondent on behalf of Scott Espeseth
In re: the Nomination Papers of: Candidate Scott Espeseth, 7th Assembly District
Joel Gratz, Complainant

VERIFIED RESPONSE

This response is under Chapter 8 of the Wisconsin Statutes and GAB 2 of the State of Wisconsin
Administrative Code. I, Jennifer Toftness allege that:

L I am a resident of the State of Wisconsin, a qualified elector, and the Executive
Director of the Republican Assembly Campaign Committee with a mailing address of
148 East Johnson Street, Madison, Wisconsin 53703.

II. Scott Espeseth is a Republican candidate for the 7th Assembly District.

1. On June 5, 2014, Joel Gratz, Executive Director of the Assembly Democratic
Campaign Committee, submitted a verified complaint to the GAB challenging the
validity of his nomination papers.

SUMMARY OF CHALLENGE

1. Complainant alleges that Mr. Espeseth failed to register his campaign committee (Friends
of Scott Espeseth) with the GAB until May 30™ 2014,

2. Complainant further alleges that signatures for his nomination papers were collected
between April 15™ and May 23rd.

3. Complainant further alleges that by collecting nominating signatures and making other
campaign expenditures prior to registering his campaign committee, this is grounds for
invalidating all of his nominating signatures and preventing him access to the general
election ballot.

4. Complainant requests the Board to investigate the activities of Espeseth's campaign to
determine if his actions were intentional violations of Wisconsin campaign finance law
and subject to criminal prosecution.



RESPONSE TO CHALLENGE

In order for a challenge to nomination papers to be deemed sufficient, the challenge must allege
a violation of the statutes or administrative codes governing election related petitions.
Specifically, challenges must allege a violation of Wis. Stat. Ch. 8 or GAB Administrative Code
2.05,2.07,2.09, or 2.11.

Further, GAB Administrative Code 2.05 plainly spells out the criteria for determining the
validity of nomination paper signatures.

Specifically, as noted in GAB Administrative Code 2.05(17): “This section is promulgated
pursuant to the direction of s. 8.07, Stats., and is to be used by election officials in determining
the validity of all nomination papers and the signatures on those papers.” (Emphasis added).

LI

Challenger fails to allege a violation of either Wis. Stat. Ch. 8 or GAB Administrative
Code 2.05,2.07,2.09, or 2.11.

Further, a review of the relevant statute and administrative codes reveal no reference to
any of the violations alleged by the Complainant. Specifically, to rebut Point #16 on
Page 2 of the complaint, there is no reference to any of the following challenges as
grounds to invalidate nomination paper signatures:

a. Failure to properly register a campaign committee

b. Circulating nomination papers before registering a campaign committee

c. Expending campaign funds without proper registration

d. Produced literature with false campaign disclaimers

While the candidate does not admit to any intentional misconduct, whether or not he
violated any statute or administrative code by engaging in any of the activities in
Paragraph 2(a-d) listed above is irrelevant as to the question of his access to the ballot
and the validity of his nomination paper signatures.

To the best of the knowledge of Respondent, denying ballot access to a candidate based
on his/her failure to file a campaign registration statement, GAB-1, before circulating
nomination papers would be an unprecedented step by the Board.

GAB staff routinely accept nomination paper signatures that are dated prior to his/her
submission of his/her GAB-1. To cite one example, on June 2nd, 2014, GAB staff
accepted 400 valid signatures for Gary L. Stene, Democratic Candidate for Assembly
District 67. According to the GAB-351 on file for him, Mr. Stene filed his campaign
registration statement, GAB-1, on June 2nd, 2014 (See Exhibit 4). A review of his
nomination papers reveals Mr. Stene collected all of his nomination paper signatures on
or before June 1%, 2014 (See Exhibit B).

Further, Mr. Stene declared himself to be a candidate at least as early as May 23, 2014 in
a column by the Democratic Party of Chippewa County. The headline reads the
following: “Gary Stene is 67" Assembly Candidate.” The first paragraph reads the



following: “Gary Stene has declared his intent to run the 67" Assembly District.” (See
Exhibit C).

In regards to the request for an investigation by the Board, the Respondent maintains that
the request is not properly before the Board. Complaints alleging election law violations,
unrelated to the validity of nomination paper signatures, are governed by Wis Stat. §
5.05(2m). Thus, for the Board to consider this other allegation, a separate complaint
must be filed.

If the Board sees fit to waive the requirements laid-out in Wis. Stat. 5.05(2m) and further
investigate this complaint, then Respondent requests an immediate investigation of Mr.
Stene, Democratic Candidate for the 67" Assembly District, for similar actions.

Likewise, if the Board sees fit to refer any perceived violation of Wisconsin law by the
candidate to the applicable local District Attorney for further investigation and
prosecution, Respondent seeks that the Board would immediately refer any perceived
violation of Wisconsin law by Mr. Stene, Democratic Candidate for the 67" Assembly
District, to the applicable local District Attorney.

WHEREFORE, Respondent prays that the Government Accountability Board review the
sufficiency of Respondent’s nomination papers and declare them to be valid.

Date: June i, 2014.

I, Jennifer Toftness, being first duly sworn on oath state that I personally read the above
response, and that the above statements are true based on my personal knowledge and, as to
those stated on information and belief, I believe them to be true.
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J enéi'fer Toftgdss ~ j .
Republican Assembly Canipaign Committee




CERTIFICATE OF SERVICE

1, Jennifer Tofiness, hereby certify that on this j_ day of June, 2014, a true and correct copy of
this complaint was forwarded via electronic email to the email address for M é%é/ on

file with the GAB.
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Wisconsin Government Accountability Board
Nomination Paper Sufficiency Form

Receipt No. : 2014 PART PRI-300
Candidate ID #: 105610
Candidate Name : GARY LEE STENE
Address 1 : 715 Johnson Olson St Apt 1
Address 2 :
City, State, Zip : Colfax, Wl 54730-9529
Phone :

Exrizrr A

Election Date : 08/12/2014 Type : August Partisan Primary - Governor

Office : ASSEMBLY - DISTRICT 67
Party : Democratic

Date Filed Campaign Registration une 2nd, 2014

Date Filed Declaration of Candidacy : une 2nd, 20
Date Filed Nomination Papers : June 2nd, 2014
Approximate Number of Pages : 53
Approximate Number of Signatures : 425

Papers Received from : E/ Candidate
[ Mail

] other: Phone :

Receptionist :

]

WECF:__ 4/ 1A poc: (- Ethics :

Agency Staff : \
= -
Sufficiency Determined by : D L A}’L__

Number of Valid Signatures : {/ ﬁ O

If number of signatures is insufficient, indicate problem below :

Date Candidate Contacted : / /
Contacted by :

i
Date of Final Approval : /, </~ /JL/
< ™7
Signature of Election Specialist : :77 / ) (}( A_}\)\_/

C— &

GAB-351 (Rev. 5/2010)
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- Home
- Calendar
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gary Stene, a resident of Colfax, has declared his intent to rum for the 67th Assembly
istrict.

While living in Colfax, Gary has deéfmonstrated a commitment to public service, He has
served two terms on the Colfax School Board, five terms as the Colfax Village
President, and is currently serving his fourth term on the Dunn County Beard of
Supervisors. Additionally, he is currently in his 17th year as a Special Education Aide
to the Colfax School District.

"We've forgotten about the average Joe," says Stene. ""Madison is no longer
attempting to serve the general citizenry of Wisconsin. You just need to look at our
Governor's rejection of the federal money for Badgercare, the whittling away at local
control, and the forceful way frac sand mining has been imposed on local municipalities
to see the proof. We need more humanity in our legislature."

As a lolcal legislator himself Gary is particularly concerned with the issues of local
control.

"] take offense to the rhetoric in Madison saying we don't have the tools. I've been a
local legislator a large portion of my life and I know we have the tools. We've been
using them for years, The bills coming out of the state Iegislature currently are doing
little to help local municipalities and that's got to change."

Disclaimer: These quotes were taken from a phone call with Gary and are not guaranteed to be 100%
correct.
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