9 June 2014

Eric Wimberger

1146 Pine Street

Green Bay, Wisconsin 54301
920-430-7529
ericwimberger@yahoo.com

RE: CHALLENGE TO NOMINATION SIGNATURES OF ERIC WIMBERGER 90™
ASSEMBLY CANDIDATE

Government Accountability Board,

On 5 June 2014 Shae Sortwell challenged my nomination signatures. I will be unable to attend
the Board meeting regarding the signatures as I have Jury Duty in Brown County. My juror ID
is 1853, and I am on Panel “A” also known as Panel JUN9TO12A. The obligation is for through
Thursday, including Tuesday morning, 10 June 2014.

Please consider my statement in rebuttal to Sortwell’s challenge, which I have enclosed. My
information is above if you have any need to contact me.

Thank You,~ —>

i
C 1c Wimberger %




STATEOF:  WISCONSIN
AFFIDAVIT

COUNTY OF: BROWN

Before me, the undersigned authority, personally appeared ERIC WIMBERGER, hereinafter the

Affiant, who being duly sworn by me, on oath, deposes and says:

On 5 June 2014 I received notice from a GAB representative that Shae Sortwell challenged
nomination signatures for my candidacy in the race for 90™ Assembly. In opposition to his
complaints I offer the following in rebuttal. As Sortwell’s complaints are not individually

numbered, I try to avoid confusion by addressing them each in order from the beginning of

Sortwell’s complaints as written.

COMPLAINT 1

1, Shae Sortwell, allege that the following nominations are invalid due to the address of the
candidate being invalid. The address 1146 Pine Street, Green Bay, WI 54201 is not a valid
postal address as there are more than one unit and it was not specified in the papers. Pages I-

23, all nominations all invalidated by this error.

I further allege that this invalid address is used also as the circulator's address for all
nomination pages circulated by Eric Wimberger personally. This would invalidate all signatiues
on pages 1-15,20, 23 and 25.

RESPONSE TO COMPLAINT 1

I live at 1146 Pine Street, Green Bay, Wisconsin 54301 as described on the nomination
papers. I do not know who lives at 1146 Pine Street, Green Bay, Wisconsin 54201. My
mail gets delivered to my address. I have enclosed recent statements, personal information
redacted, that arrive every month to my address, delivered by the U.S. Postal Service

without fail. (See exhibit 1.a, 1.b, 1.¢)
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COMPLAINT 2

I, Shae Sortwell, allege that on the following nominations are invalid due to the Title of the
Office being incorrect. Both candidates Eric Genrich and Shae Sortwell followed the clear
instructions of the GAB and used the proper title of "Representative to the Assembly”. I
understand that the GAB is understanding of other clear titles being acceptable but this does not
fit that guideline. It does not say "Assemblyman" or any other such synonym fo the requisite tide.
Instead, it does not use a title of office at all. Pages 1-25, all nominations all invalidated by this

error.

RESPONSE TO COMPLAINT 2

While Sortwell may be right on best practices, the phrase “Assembly 90" is acceptable to
the GAB. Prior to submitting nomination papers, I called the GAB and spoke with an
election specialist and confirmed that there was not a problem. The phrase used is specific

enough as to not be confusing in any way to the position described.

COMPLAINT 3

1, Shae Sortwell, allege that on the following nominations are invalid due to the pages having
gaps in the wording at the top due to what appears to be a hole punching. Any signer would not
have been able to read this section and been unaware of what it said. Therefore, the signers
could not have been fully informed as to what they were signing and by section 8.15(4)(a) they
need to have "full knowledge of its content”. Pages 1-25, all nominations all invalidated by this

error.

RESPONSE TO COMPLAINT 3

In an effort to maintain order in the nomination papers, I three hole punched the
documents and placed them into a three ring binder. Any disruption at the top of the
nomination page is so insignificant as to be unnoticeable except to someone searching for a

reason to make a complaint of this type. Sortwell does not present any evidence that
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someone was actually confused about the nomination papers and lacked “full knowledge

and consent.” Rather, Sortwell demands the GAB finds a fact that does not exist.

COMPLAINT 4

I, Shae Sortwell, allege that the circulator Rachel M. Rose did not provide a proper address of
her residency, thus falsifying the nomination forms that she circulated as it says quite
specifically that "I reside at" and "Circulator’s residence” on the circulation Jorms. Upon
research, it was found that the address provided is the Sophie Beaumont office building of the
Brown County Government, not a residential address. Please see the attached evidence. The
pages are thus falsified and invalidated are pages 16, 17, 18, and 25, all of which were

circulated by her and provided a false residence.

RESPONSE TO COMPLAINT 4

Rachel Rose is a friend who is homeless. She resides in the 90™ Assembly district for voting
purposes. Like all homeless persons in Green Bay who need to list an address for any
purpose such as mail, government services, state identification, etc., Rachel Rose listed the

Beaumont Building at 111 North Jefferson Street as her address. (See Exhibit 2)

COMPLAINT 5
1, Shae Sortwell, allege that on the following nominations are invalid due their having been
signed by the same person yet at an earlier date on another candidate's nominations Jor the same

office at the same election.

Page 14

Line 5: dated 5/30/2014
This is invalidated by the signature nominating Shae Sortwell on his circulation sheet,
page 7, Line 2, dated 5/17/2014.

Line 7: dated 5-30-14

This is invalidated by the signature nominating Shae Sortwell on his circulation sheet,
page 7, Line 9, dated 5-17-14.
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Page 21

Line 9: dated 5-27-14
This is invalidated by the signature nominating Shae Sortwell on his circulation sheet
page 25, Line 1, dated 5/18/14.

Page 24

Line3: dated 5/30/14
This is invalidated by the signature nominating Shae Sortwell on his circulation sheet,
page 7, Line 1, dated 5/17/14.

Line 4: dated 5/30/14
This is invalidated by the signature nominating Shae Sortwell on his circulation sheet,
page 7, Line 3, dated 5/17/14.

Line 6: dated 5-30-14
This is invalidated by the signature nominating Shae Sortwell on his circulation sheet,
page 4, Line 9, dated 5-17-14

RESPONSE TO COMPLAINT 5

I'lack any knowledge regarding his nomination papers or whether the signors he described

are the same as mine and signed his nomination papers first. As such, I assert my

signatures are valid and put Sortwell to his proof.

COMPLAINT 6
1, Shae Sortwell, allege that on the following nomination is invalid due to the address being

provided is not a proper voting address for Assembly District 90 as it is the Sophie Beaumont
Building and not a residence for voting purposes.

Page 11
Line 8: 111 N. Jefferson St,
Green Bay, Wi 54301

RESPONSE TO COMPLAINT 6

Rachel Rose is a friend who is homeless. She resides in the 90" Assembly district for voting
purposes. Like all homeless persons in Green Bay who need to list an address for any
purpose such as mail, government services, state identification, etc., Rachel Rose listed the

Beaumont Building at 111 North Jefferson Street as her address. (See Exhibit 2)
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COMPLAINT 7
1, Shae Sortwell, allege that all the nominations on page 7 are invalid due to an invalid date of

signing by the circulator on the bottom of said page.

RESPONSE TO COMPLAINT 7

Except for the year that may appear unclear, I do not know what Sortwell alleges. 1 placed
the year at “2014,” though I understand how Sortwell may be mistaken and overlooked the
small “0” in “2014.” I do not know what was happening in the 90™ Assembly District on 30
May 214, but I’m sure I wasn’t circulating nomination papers then. I contend that the
reasonable viewing of the date on the bottom of page 7 is “30 May 2014,” the date that I
signed it.

COMPLAINT 8
1, Shae Sortwell, allege that on the Jollowing nominations are invalid due 1o the signers having

committed at least 1 felony and are disqualified from voting under 6.03. Wis. Stats.

Page 3

Line 8: Ezell Smith

Line 9: Nona McCullar
Page 6

Line 2: Tyrone Kelly

Line 7: Jermaine Baker
Page 19

Line 3; Michael Lavey
Page 9

Line 4: Sean Hoover, (aka Derrick Smith)

Line 8: Shamika Murrell

Line 9: Ken Duellman
Page 4

Line 7: Robert Rosh

Line 9: Jeff Condiff
Page 7

Line 2: Julius Lindsey
Page 5

Line 1: Heather Williams
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Line 10: Justin Fields Sr
Page 20

Line 4: Cory Walsh
Page 2

Line 2: Michael Berck
Page 25

Line 4: Thomas Gepperth
Page 17

Line 8: James Stenberg
RESPONSE TO COMPLAINT 8
Sortwell is simply mistaken about the law. Wisconsin Statute §6.03 prohibits felons serving
a sentence from voting or doing things as an “elector” like signing nomination papers.
Clearly described in §6.03(1)(b), however, is a cross reference to Wisconsin Statute
§304.078(3). §304.078(3) specifically describes that felons who have completed their term

of “imprisonment” or “probation” have their voting rights restored and are “electors.”

Prior to 1998 “truth in sentencing” legislation in Wisconsin, a person convicted of a felony
served a term of confinement and then parole. A felon’s voting rights were restored after
completing parole. After 1998, a person convicted of a felony and sentenced to prison
serves a term of “initial confinement” and then “extended supervision.” A felon’s voting
rights are restored after completing extended supervision. If there is a felony conviction,
but only a jail sentence is imposed with probation, voting rights are restored upon

completing probation.

Further, Sortwell provides as evidence what appear to be excerpts from a notoriously
inaccurate online database “CCAP.” He does not provide any authenticated copy of a
“judgment of conviction,” the document accepted by Wisconsin Rules of Evidence as proof
of conviction. He does not provide any document from the Department of Corrections
either. CCAP lists many people with the same name as others without convictions. CCAP
also often does not take into account early release from supervision or sentence

adjustments.
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Addresses listed on CCAP are not the same as the addresses listed by the electors on the
nomination papers. In fact, to the best of my determination, none of the addresses of the

supposed ineligible felons listed on CCAP match the addresses of the signers.

Below is additional rebuttal specific to each individual in Sortwell’s complaint, in the event

those individuals on CCAP were the same signing electors:

Page 3
Line 8: Ezell Smith
If this signer is the same as on CCAP, the signature is invalid.

Line 9: Nona McCullar
This elector was convicted on 16 March 2009 and spent 45 days in jail.
Probation ended 2 years and 6 months later, well before signing the
nomination paper. (See Exhibit 3)

Page 6
Line 2: Tyrone Kelly
This signor was convicted on 15 February 2008 and sentenced to 90 days jail
with 2 years probation. Probation ended in 2010, well before signing the
nomination papers. (See Exhibit 4)

Line 7: Jermaine Baker
This signor was convicted on 12 October 2010 and sentenced to 18 months
confinement, followed by 18 months extended supervision. Extended
supervision concluded in October 2013, before signing the nomination paper.
(See Exhibit 5)

Page 19
Line 3; Michael Lavey
This signor was supposedly convicted in 1993. There is no record of what the
conviction was for, other than a class “c”felony. With over 20 years since
conviction for what is described only as a “c” felony, this signor has certainly
completed any sentence. (See Exhibit 6)

Page 9
Line 4: Sean Hoover, (aka Derrick Smith)
Not only does Sortwell rely on an inaccurate database for his compliant, but
he proposes that this signer is actually someone else with a felony record.
There is no reliable evidence to support the assertion that Sean Hoover is an
alias for Derrick Smith currently on extended supervision. (See Exhibit 7)

Line 8: Shamika Murrell
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This signor was sentenced to 4 months jail and 4 years probation on 25
November 2003. She completed any supervision in 2008, long before she
signed a nomination paper. (See Exhibit 8)

Line 9: Ken Duellman
If this signer was convicted of a felony on or about 1989, he is surely
completed with any supervision. Further, CCAP does not even describe the
“disposition,” in this signer’s case. As such, he is presumed innocent and
without conviction whatsoever. The CCAP record indicates the “case status”
as “closed.” There is no indication of a plea or finding of guilt. (See Exhibit 9

Page 4
Line 7: Robert Rosh

Sortwell provided the CCAP record for Robert Rush, not Robert Rosh.
Robert Rush has a felony record on CCAP, where the conviction was on 28
July 2006. He received a sentence of 90 days jail and no probation. His
sentence was complete and voting rights restored in 2006, well before signing
a nomination paper. That is true, of course, is Robert Rosh is Robert Rush.
(See Exhibit 10)

Line 9: Jeff Condiff
A Jeff Condiff of Milwaukee appears to have been convicted in on 15 April
2005. He received a 6 month jail sentence with no probation. If he is the
signer, his voting rights have been restored. (See Exhibit 11)

Page 7
Line 2: Julius Lindsey
This signer was convicted on 20 February 2007. He received 2 years initial
confinement, and 2 years extended supervision. His voting rights were
restored sometime in 2011, well before signing any nomination paper. (See
Exhibit 12)
Page 5

Line 1: Heather Williams
This complaint is a perfect example of how reliance on CCAP alone is
improper. The exhibit shows just how many people named Heather
Williams there are with eriminal records. There are likely many times more
people with the same name without a criminal record. Sortwell cherry picks
case 2000CF216 since the conviction was in Brown County. However, a
conviction in Brown County has nothing to do with compliance with Wis Stat
§6.03. The Heather Williams convicted on 23 May 2000 lived on Badger
Street, Green Bay, while the signer Heather Williams lives on Maple Avenue,
Green Bay.

Regardless, the felon Heather Williams was revoked from probation on 14
March 2003. After credit for time served, she was sentenced to serve 4
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months jail from that date. Her voting rights were restored in 2003, well
before signing any nomination paper in 2014. (See Exhibit 13)

Line 10: Justin Fields Sr
This signer was convicted on 24 April 2006. He received a sentence of 1 year
in prison followed by 6 years of probation. His voting rights were restored in
2013, before signing any nomination paper in 2014. (See Exhibit 14)

Page 20
Line 4: Cory Walsh

Sortwell complains that the signer Cory Walsh is an ineligible elector, yet the
nomination paper describes Cory Welsh. The CCAP record for Cory Welsh
that Sortwell provided as an exhibit indicates a conviction on 30 August
2006. He was sentenced to 2 years in prison followed by 5 years of extended
supervision. He was revoked from extended supervision on 17 March 2009
and spent an additional 1 year and 10 months in prison. His sentence
appears to be complete and his voting rights restored. (See Exhibit 15)

Page 2
Line 2: Michael Berck
This signer was convicted on 22 April 2009 and sentenced to 2 years prison
and 3 years extended supervision. He was given pre-trial confinement credit
of 145 days. His voting rights were therefore restored early in 2014, before
signing nomination papers. (See Exhibit 16)
Page 25

Line 4: Thomas Gepperth
If this signer is the same as the felon, then the signature is invalid.

Page 17
Line 8: James Stenberg
Sortwell complains of a felony conviction on 2003CF751. That sentence was
served and that conviction does not make the signer ineligible, if the signer
and the felon are the same person. The address of the signer is different than
the CCAP record. (See Exhibit 17)

COMPLAINT 9
I Shae Sortwell, allege that on page 17, line 7, a non-existent address was provided of "1444 uni
ave”. As there is no "uni ave" in the voting district, there is no way to verify the nominator's

eligibility to sign.
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I further allege that on Page 9, line 3 a non-existent address was provided of "106 Lawe St". As

there is no "106 Lawe St" in the voting district, the nomination is invalid

1 further allege that on Page 11, line 10 a non-existent address was provided of "1381 Eliza St

As there is no "1381 Eliza St" in the voting district, the nomination is invalid

RESPONSE TO COMPLAINT 9
I have every reason to believe that the “uni” in the writing of “1444 uni ave” is a typical
abbreviation for “University Avenue,” an address clearly within the boundaries of the 90™

Assembly district.

Elector Kevin Buttraw signed that he lived at 106 Lawe Street. I have no reason to believe
he misrepresented his address. The entirety of Lawe Street is inside the 90 Assembly

district.

Elector Jim Buchholz signed that he lived at 1381 Eliza Street. I have no reason to believe
he misrepresented his address. That address is at the corner of Eliza Street and Baird Ave.
The entirety of Eliza Street is in the 90™ Assembly District.

COMPLAINT 10
I Shae Sortwell, allege that on the following nominations are invalid due to the addresses being
provided aie outside of the voting are for Assembly District 90

Page 4
Line 2: 1664 Juniper Drive
Line 7: 2208 Newberry Street
Line 9: 1433 Acorn Drive

Page 16
Line 6: 1987 Swan Road #612

Page 19
Line 4: 2222 Newberry Street
Line 6: 2425 Deckner Ave
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Page 21
Line 1: 1209 Deckner

Page 22
Line 4: 1694 Lilac Lane
RESPONSE TO COMPLAINT 10
I believe the residences to be within the 90™ assembly district and put the complainant to

his proof,

COMPLAINT 11
1, Shae Sortwell, allege that the signature on line 8 on page 10 is invalid due to having no date in
violation of 8.15(2

RESPONSE TO COMPLAINT 11

All signatures above and below the challenged signature are dated 28 May 2104. It is
reasonable to believe that the absence of the date is an oversight and that the elector signed
on 28 May 2014.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY
THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST

OF MY KNOWL 0 TION, AND BELIEF.
e 7
//

(By'/;,.ﬁ___, K B Date: 6 Ik lorp
— Signature of Affiant

State of;

County oft . -

Signed or attested before me on J une 9 2014, by &re U"M(‘-:fcf—
Mar\c F’ HOW& MP /M

(Notary Name) (Notary Signature)

Title: My commission expires: perman ent
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