State of Wisconsin Government Accountability Board

Meeting of the Board

Wednesday, December 17, 2008 Agenda
9:30 AM. Open Session
Risser Justice Center, Room 150

120 Martin Luther King Jr. Boulevard

Madison, Wisconsin

Page #

A. Call to order (Judge Thomas Cane, Chair)
B. Director’s report of appropriate notice of meeting
C. Approval of minutes of previous meeting (See accompanying minutes) 1
D. Public Comment

Break
E. Elections Administration Voter Record Policies 7

1. Voter Registration Record Management Background

2. Principles and Values Statements

3. Proposed 4-Year Voter Record Maintenance Protocol

4. Report on Status of HAVA Check Protocol
F. Report on Recount Manual 23
G. Report on Maintenance of Electronic Voting Equipment Records 27

H. Protocol for Conducting On-Site Monitoring of Electronic Voting System

Security 33
l. Requests for Exemption from Filing Statement of Economic Interests 35
J. Proposed 3-Month Extension of Review Schedule 51

K. Review of select former Elections Board Administrative Rules, Operating
Procedures, and Formal Opinions Related to: 55

1. Federal Campaigns
2. Vacancies
3. Recall Manual

L. Director’s Report 61

1. Elections Division Report — election administration and SVRS

The Government Accountability Board may conduct a roll call vote, a voice vote, or otherwise decide to
approve, reject, or modify any item on this agenda. 1
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2. Ethics and Accountability Division Report — campaign finance, state
official financial disclosure, lobbying registration and reporting, contract
sunshine

3. Office of General Counsel Report — general administration and orders

M. Closed Session

5.05 (6a) and [The Board’s deliberations on requests for advice under the

19.85 (1) (h) ethics code, lobbying law, and campaign finance law shall be
in closed session],

19.85 (1) (9) [The Board may confer with legal counsel concerning
litigation strategy],

19.851 [The Board’s deliberations concerning investigations of any

violation of the ethics code, lobbying law, and campaign
finance law shall be in closed session],

The Government Accountability Board has scheduled its next meeting for Thursday,
January 15, 2009 at the Risser Justice Center, Room 150, 120 Martin Luther King Jr.
Boulevard, Madison, Wisconsin beginning at 9:30 a.m.

The Government Accountability Board may conduct a roll call vote, a voice vote, or otherwise decide to approve,
reject, or modify ang item on this agenda
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Open Session Minutes

Summary of Significant Actions Taken Page

A. Declined to reconsider a previous decision not to allow the use of blind trusts by
state public officials. 3

B. Directed staff to develop a recommendation, including standards and uniform
guidance, for local clerks to perform retroactive “HAVA Checks” for consideration
no later than the January 2009 meeting. 3

C. Directed staff to promulgate amendment of GAB 1.28, pertaining to “issue ads”
and the definition of “political purpose.” 4

D. Reaffirmed three former Elections Board formal opinions and five administrative
rules relating to training and selection of election officials, and duties and
responsibilities of campaign treasurers. 4

E. Reaffirmed ten former Ethics Board formal opinions relating to local officials/gifts
and meals and local officials/other issues, and held 35 formal opinions relating to
local officials/conflicts of interest and local officials/gifts and meals for further
review.

Present: Judge Thomas Cane, Judge Michael Brennan, Judge William Eich, Judge Victor
Manian, Judge Gordon Myse, Judge Gerald Nichol

Staff present: Kevin Kennedy, Jonathan Becker, Nat Robinson, Shane Falk, Michael
Haas, Sharrie Hauge, Ross Hein, Bart Jacque and Kyle Richmond

A. Call to order
Chairman Cane called the meeting to order at 9:35 a.m.
B. Director’s Report of Appropriate Notice of Meeting

The G.A.B. Director informed the Board that proper notice was given for the meeting.
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C. Approval of Minutes of Previous Meeting

MOTION: Approve the minutes of the October 6, 2008, Government Accountability
Board meeting. Moved by Nichol, seconded by Manian. Motion carried.

D. Public Hearing on Administrative Rules

1. GAB Chapter 4, Elections Observers
2. GAB Chapter 5, Ballot and Electronic VVoting System Security

Director Kennedy and Ross Hein gave a summary of the two administrative rules.

Before moving to public comment, Judge Nichol requested to speak and congratulated
the G.A.B. staff, Wisconsin’s local election officials, and other state officials, including
the Department of Administration management and staff, on a successful election on
November 4, 2008. The other members of the Board concurred.

E. Public Comment

1.  Joe Mikolajczak, New Berlin, appeared to comment about GAB Chapter 4, the
election observer rule.

2. Matt O’Neill, representing the Democratic Party of Wisconsin, appeared to
comment about GAB Chapter 4, the election observer rule.

3. Paul Malischke, Madison, appeared to comment about GAB Chapter 4, the
election observer rule and distributed some suggestions for the Board’s
consideration.

4. Robert Welch, representing the Wisconsin Broadcasters Association, and Thomas
Fonfara, representing the Wisconsin Newspaper Association, appeared to
comment about GAB Chapter 4, the election observer rule.

5. Paul Malischke, representing Fair Elections Wisconsin, appeared to comment
about GAB Chapter 5, ballot and electronic voting system security and distributed
some suggestions for the Board’s consideration.

6.  George K. Steil, Sr., representing Attorney General J.B. Van Hollen, appeared to
comment about the use of blind trusts. Materials related to this topic can be found
on pages 26-39 of the G.A.B. meeting packet for the November 11, 2008 meeting.

7. Donald K. Schott, representing Justice Patience Roggensack, appeared to
comment about the use of blind trusts. Materials related to this topic can be found
on pages 26-39 of the G.A.B. meeting packet for the November 11, 2008 meeting.

Hearing no objections, the Chairman called a recess at 11:25 a.m. and reconvened the meeting at
11:41 a.m.
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8. Bob Ohlsen, Dane County Clerk, appeared to comment about GAB Chapter 4, the
election observer rule, and on proposed action regarding retroactive “HAVA
Checks.” Mr. Ohlsen urged the Board to delay commencement of retroactive
HAVA checks until after the 2009 Spring Election. Materials related to the second
topic can be found on a handout distributed to the Board at the G.A.B. meeting of
Novemberl1, 2008.

9. Kim Bushey, Walworth County Clerk, appeared to comment about proposed
action regarding retroactive “HAVA Checks.” Ms. Bushey concurred with Mr.
Ohlsen’s suggestion concerning the timing of retroactive “HAVA Checks”.
Materials related to this topic can be found on a handout distributed to the Board at
the G.A.B. meeting of November11, 2008.

10. Mike McCabe, Wisconsin Democracy Campaign, appeared to comment about the
proposed administrative rule defining the scope of campaign finance regulation,
GAB 1.28. Materials related to this topic can be found on pages 40-48 of the
G.A.B. meeting packet for the November 11, 2008 meeting.

Hearing no objection, the Chairman took up Item G out of order.

G.

Use of Blind Trusts by State Public Officials
Jonathan Becker summarized the issue for Board members.

MOTION: Allow the use of blind trusts, the requirements for which will be determined.
Moved by Manian, seconded by Cane.

Roll call vote: Brennan: No  Cane: Aye
Eich: No Manian: Aye
Myse: No Nichol: No

Motion failed, 2-4.
Proposed Action Regarding Retroactive HAVA Checks
Nathaniel E. Robinson summarized the issue for Board members.

MOTION: Direct staff to develop a recommendation for consideration regarding
guidance to be provided to local clerks for the implementation of retroactive HAVA
checks. The Board will consider the recommendation at its January 2009 meeting. In
order to ensure statewide consistency, the Board also reaffirms its direction to local clerks
not to initiate retroactive HAV A checks until further action by the Board. Moved by
Nichol, seconded by Myse.

MOTION: Amend the original motion to begin with “As directed at its August 27, 2008
meeting...” and insert “no later than” in the second sentence after the word
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“recommendation” and strike the word “at.” Moved by Nichol, seconded by Brennan.
Motion to amend carried.

Original motion carried as amended.
The Chairman called a break for lunch at 1:00 p.m. and reconvened the meeting at 1:30 p.m.

H. Proposed Administrative Rule Defining the Scope of Campaign Finance Regulation,
GAB 1.28.

Jonathan Becker summarized the alternative draft rules in the Board’s materials.

MOTION: Amend GAB 1.28 according to Proposed Rule (Alternative 1) as set out on
pages 41-2 of the Board’s materials. Moved by Eich, seconded by Myse.

Roll call vote: Brennan: Aye Cane: Aye
Eich: Aye Manian: Aye
Myse: Aye Nichol: Aye

Motion carried, 6-0.

l. Review of Select Former State Elections Board Operating Procedures, Opinions and
Rules Related to:

1. Training and Selecting Election Officials
2. Duties and Responsibilities of Campaign Treasurers

MOTION: Reaffirm Opinion EI.Bd. 75-1 and Administrative Rules EI.Bd 11.01,
11.02, 11.03, 11.04, and 11.05 relating to training and selection of election
officials. Moved by Myse, seconded by Eich. Motion carried.

MOTION: Reaffirm Opinions EI.Bd. 74-11 and EIl.Bd. 74-15 relating to duties
and responsibilities of campaign treasurers. Moved by Myse, seconded by
Nichol. Motion carried.

J. Review of Select Former State Ethics Board Operating Procedures, Opinions and
Rules Related to:

1. Local Official — Conflicts of Interest
2. Local Officials — Acceptance of Items
3. Local Officials — Other

MOTION: Reaffirm 2003 Wis Eth Bd 16, 2002 Wis Eth Bd 7, 1997 Wis Eth Bd
15, 1992 Wis Eth Bd 17, 1992 Wis Eth Bd 9, 1992 Wis Eth Bd 8, 2006 Wis Eth
Bd 01, 2003 Wis Eth Bd 13, 1999 Wis Eth Bd 1, 1998 Wis Eth Bd 16, and
postpone action on 1993 Wis Eth Bd 8 and 1992 Wis Eth 31, and any items
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pertaining to conflicts of interest. Moved by Nichol, seconded by Myse. Motion
carried.

Director’s Report

Elections Division Report
(Presented by Nathaniel E. Robinson)

Report received for information purposes only. The Board took no action.

A special report on the November 4 General and Presidential Election was also provided
to the Board. Board members reiterated their praise for agency staff for a well-run
problem-free election.

Judge Myse requested that a report be made on voting systems and security compliance
monitoring for future elections, and that the election observer “Rules-at-a-Glance”
brochure be rewritten. The other members of the Board concurred.

Ethics & Accountability Division Report
(Presented by Jonathan Becker)

Report received for information purposes only. The Board took no action.

Office of the General Counsel Report
(Presented by Kevin J. Kennedy and Sharrie Hauge)

Report received for information purposes only. The Board took no action.

Board members expressed their appreciation for G.A.B. staff members’ work on the
agency budget and plans to move, and especially thanked Sharrie Hauge for her effort on
the budget.

Adjourn to closed session to consider written requests for advisory opinions and the
investigation of possible violations of Wisconsin’s lobbying law, campaign finance
law, and Code of Ethics for Public Officials and Employees; and confer with counsel
concerning pending litigation:

MOTION: Move to closed session pursuant to Sections 5.05(6a), 19.85(1) (c), (), (h),
and 19.851 Wis. Stats., to consider written requests for advisory opinions, the
investigation of possible violations of Wisconsin’s lobbying law, campaign finance law,
and Code of Ethics for Public Officials and Employees; and confer with counsel
concerning pending litigation;. Moved by Nichol, seconded by Manian.

Roll call vote: Brennan: Aye Cane: Aye
Eich: Aye  Manian: Aye
Myse: Aye Nichol: Aye
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Motion carried.

Hearing no objection, the Chairman called a recess at 3:40 p.m. The Board reconvened in closed
session beginning at 3:47 p.m.

Summary of Significant Actions Taken in Closed Session

A Requests for Advice: None considered.

B. Investigations: Seventeen matters considered; 10 matters closed.

The meeting adjourned at 4:50 p.m.

HH#
The next meeting of the Government Accountability Board is scheduled for 9:30 a.m.,
Wednesday, December 17, 2008, in Room 150, Risser Justice Building, 120 Martin Luther King,
Jr. Boulevard, Madison, Wisconsin.

November 11, 2008 Government Accountability Board meeting minutes prepared by:

il ]

Kyle R. Richmond, Public Information Officer Date

November 14, 2008

November 11, 2008 Government Accountability Board meeting minutes certified by:

December 17, 2008

Judge Michael Brennan, Board Secretary Date
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MEMORANDUM
DATE: For the December 17, 2008, Meeting
TO: Members, Wisconsin Government Accountability Board

FROM: Kevin J. Kennedy
Director and General Counsel
Wisconsin Government Accountability Board

SUBJECT: Draft Protocols
1. Principles and Values that Guided Development of Protocols
2.  Four-Year Voter Record Maintenance (Approval Recommended)
3.  Retroactive HAVA Checks (For Information)

Attached are two draft documents (Protocols) -- a Four-Year Voter Record Maintenance
Policy, and a Retroactive HAVA Check Policy. The Four-Year Voter Record Maintenance
Policy is presented for your consideration. The Retroactive HAVA Check Policy is presented
as information at this time, and will be formally submitted for consideration at your January
15, 2008, meeting.

The Government Accountability Board’s Statewide Voter Registration System’s (SVRS)
Standards Committee met on Monday, November 24, 2008, and advise on the preliminary
proposals for the Four-Year Voter Record Maintenance and the Retroactive HAVA Checks
Protocols. Attached are:

1.  Principles and Values that Guided Development of the Protocols

These principles and values provided the context in which the two proposed policy
documents were developed by G.A.B. staff and vetted by the SVRS Standards
Committee.

Recommendation: Approve the principles and values that guided the development of
the two draft protocols.

2.  Draft Four-Year Voter Record Maintenance Policy

Wisconsin Statute §6.50 (1) and (2) mandate that municipal clerks periodically conduct a
purge of electors who have not voted within the past 4 years. Within 90 days after the
November General Election, clerks must send a mailing to all registered voters who have
been qualified to vote for the past 4 years but who have not voted. The mailing will
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notify voters that if they do not respond within 30 days, their registration will be
inactivated.

Recommendation: Authorize the G.A.B. staff to perform the Four-Year Voter Records
Maintenance function on behalf of all municipalities, in accordance with the standards
and procedures summarized in the attached draft protocol.

Retroactive HAVA Checks of VVoter Records Policy:

The Help America Vote Act (HAVA) of 2002 and State statutes require voter data
comparisons with the Wisconsin Department of Transportation (DOT) and Federal Social
Security Administration (SSA) -- hereafter referred to as "HAVA Checks" -- on
registered electors. These HAVA Checks are facilitated by Wisconsin’s Statewide Voter
Registration System (SVRS).

During the August 27, 2008, meeting of the Government Accountability Board (G.A.B.),
the Board directed staff to gather statistics and facts and prepare a report analyzing the
non-matches identified between August 6 and the November 4 General and Presidential
Election. Based on staff’s report, the Board committed to implementing a statewide
uniform procedure for improving the quality of voter data preceding August 6, 2008, with
the DOT and SSA databases.

Recommendation: Accept this draft Retroactive HAVA Check protocol and procedure
as information at this time. Staff will bring back to the Board, a final recommendation at
its January 15, 2009, meeting.

Given the high volume of voter turn-out for the November 4, General and Presidential
Election, our 1,923 county and municipal clerks and local election officials are still
conducing and closing-out post-election activities including the inputting of voter data in
the SVRS. For example, clerks are still processing the following voter data:

= 294,586 voters Registered on Election Day
. 137,000 voters registered by Statewide Registration Deputies
. 360,477 electors who voted an absentee ballot

Note that these numbers are preliminary as data continue to be inputted into SVRS. In
addition, clerks have to finish-up the aforementioned voter data processing before they
can complete the required GAB-190 Elections Voting and Registration Statistics Form.
The point being made is this — all the post-election business processes must be done first
by clerks before complete statewide statistics and facts are available for staff to prepare a
report analyzing all the non-matches identified between August 6 and the November 4
General and Presidential Election.

A protocol containing uniform standards and procedures has been drafted, but the
companion report containing voter HAVA Check non-match statistics and facts between
August 6 and the November 4 General and Presidential Election has not been completed,
based on the aforementioned reasons. Staff expects to have an analysis completed by the
Board’s January 15, 2009, meeting, at which time, a final Retroactive HAVA Check
Protocol recommendation will be presented to the Board for consideration.
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Government Accountability Board’s Draft Protocols
Voter Record Four-Year Maintenance Policy and Process
Retroactive HAVA-Checks of VVoter Records

Guiding Principles and Values
For the Protocol Development Process

The Retroactive HAVA-Checks of VVoter Records Protocol must address the key aspects of the
August 27, 2008, ruling of the Government Accountability Board. In addition, both Protocols
must include at least the following policy elements:

1.  Clear uniform standards, processes, procedures and guidance.

2. A commitment that the application of the Protocol will be consistent and statewide.

3. Instructions for treating every Voter Record in the same fair manner, and with care and
respect.

4.  Guidance that will give Voter Records the benefit of the doubt. Voters will not be
penalized, disqualified or disenfranchise in those cases where:

»  Voter’s name format or name variation in SVRS is not a perfect match with DOT or
SSA records or vice-versa.
»  Voters’ registration dates are unclear or unknown.

5. A commitment to consult with, and seek advice and counsel from:

»  Local Election Officials (county and municipal clerks).
»  Other concerned and interested parties.

6. A definitive commencement and end-date for the:

» 2008 Four-Year Voter Record Maintenance Policy and Process.
»  Retroactive HAVA Checks of VVoter Records Policy and Process.

The underlying assumption is, the Government Accountability Board’s staff will conduct and
manage the 2008 Four-Year Voter Record Maintenance and Retroactive HAVA Checks of
Voter Records.
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Government Accountability Board’s Draft Protocol

Four-Year Voter Record Maintenance Policy and Process
(Draft v.5)

Wisconsin Statute 86.50 (1) and (2) mandate that municipal clerks must periodically conduct a
purge of electors who have not voted within the past 4 years. Within 90 days after the
November General Election, clerks must send a mailing to all registered voters who have been
qualified to vote for the past 4 years but who have not voted. The mailing notifies voters that if
they do not respond within 30 days, their registration will be inactivated.

Before 2006, municipalities with a population of less than 5,000 were not required to maintain
voter registration lists, and thus this maintenance requirement did not apply to them. Larger
municipalities did perform the maintenance, on an individual basis, using varied timetables and
methods. With the implementation of the Statewide Voter Registration System (SVRS), all
municipalities are required to perform this maintenance, and new methods and standards must
be developed and implemented uniformly across the state.

Issues

1. Who should conduct the statutorily-required 2008 Four-year VVoter Record Maintenance?
2. What process should be used to conduct the 2008 Four-year VVoter Record Maintenance?

What is Needed

A uniform, statewide process to automatically identify all electors who have not voted in the
past four years, generate a notice to the affected voters, and inactive those voters who do not
respond in a timely fashion, as required by Wis. Stats §6.50(1) and (2).

Background

The Government Accountability Board’s (G.A.B.) SVRS is designed to automatically identify
all electors who have not voted in the past four years, generate a notice to the affected voters,
and inactive those voters who do not respond in a timely fashion. If an individual indicates he
or she wants to remain registered to vote, the municipal clerk or clerk’s agent must continue his
or her registration. Wis. Stats. §6.50(1).

When municipalities converted from legacy voter registration systems into SVRS,
complications arose surrounding performing the maintenance in SVRS. The Legislative Audit
Bureau (LAB) Report from November 2007 noted that of twelve clerks contacted, seven did
not suspend registrations at all, and two suspended registrations before they began using the
SVRS, but not after the 2006 General Election, as statutorily required. The three clerks who
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performed a maintenance process using SVRS encountered a number of problems identifying
nonvoting electors.

The result of conversion to SVRS initially was a manual process that required clerks to ask
G.A.B. staff to provide lists of electors, mail the electors postcards at the municipalities'
expense, and manually inactivate each elector’s record in SVRS. Further refinements in the
system did allow inactivating voters in groups. The LAB recommended that G.A.B. improve
the process for the suspension of voter registrations. [See pages 38-39, Legislative Audit
Bureau Report 07-16, An Evaluation: Compliance with Election Law, Elections Board,
November 2007.]

Discussion

There are a variety of issues and challenges the G.A.B. and local clerks will encounter during
the 4-year maintenance process. These include:

1. Approximately 300,000 voters are eligible for the maintenance as of November 19, 2008.
This number will decrease as municipalities record voter history for the November 2008
election.

2. Approximately 1,400 municipalities did not convert voter history into SVRS. Therefore,
their voter histories do not begin until 2006, and voters in those municipalities should not
be subject to the maintenance process until 2010. This includes voters whose residences
were annexed from a municipality without voter history into a municipality with voter
history.

3. Approximately 350,000 active voters have a default registration date of January 1, 1918.
Those voters may have registered at any time up until their municipality’s data were
converted into SVRS, in August 2006, at the latest. It is possible these voters first
registered in the past four years, and they should not be purged without further
examination of their voter record.

4. Some elections converted into SVRS from legacy voter registration systems have
incorrect dates attached to them. Approximately 25 elections in SVRS have an election
date in the future listed. Approximately 200 elections have a default election date of
January 1, 1800. These election dates should be corrected so voters can be properly
purged.

5. Military electors who vote by absentee are also purged, but after 6 years of not voting
rather than 4 years. Voters with a valid military absentee application who are purged in
this process, but who have voted in the past 6 years will have to be reactivated. Note that

not all “Military” electors are in the military, such as Peace Corps, spouses of military,
and civilian employees of the U. S. Government attached to a uniformed service.

Options

There are two possible options for completing the 2008 voter record maintenance process.
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1.

The G.A.B. completes the 4-year maintenance process on behalf of and instead of local
municipalities, using its capability to complete this task on a statewide basis.

Wisconsin’s 1,850 individual local municipalities complete the 4-year maintenance
process on their own, using the current manual process (please note that Provider clerks
perform SVRS services for approximately 1,500 of these municipalities). If this option
were to be selected, G.A.B. would issue guidelines and monitor compliance.

Recommendation

Given the complexity of the issues noted, and the concerns and recommendations cited by the
Legislative Audit Bureau that were supported by the Legislative Joint Audit Committee, staff
of the Government Accountability Board (G.A.B.) will recommend to the G.A.B. that staff
conducts the statewide 2008 Four-year Voter Record Maintenance process on behalf of
local municipalities and clerks.

The recommended procedure:

1.

Using a batch process in SVRS, all voters who have not voted in the past four years, but
were qualified to do so, would be identified, and a “Notice of Suspension of Registration”
would be generated.

SVRS will be programmed to automatically mark all voters sent a Notice of Suspension
of Registration, with a status of “Active — Suspended — 4-year Maintenance.”

G.A.B. sends the Notice of Suspension of Registration to the identified electors.

The elector responds to G.A.B. if she or he wishes to continue to be registered and
G.A.B. staff changes the voter's status back to “Active.”

After 30 days, if no response is received from the voter, or if the mailing is returned
undeliverable, SVRS will be programmed to automatically change the voter status to
“Inactive — 4-year Maintenance.”

G.A.B. will generate and send to each municipality a report which identifies voters that
have been suspended due to non-voting so that clerks can maintain the hard-copy voter
registration forms (marking the form as cancelled and scheduled for destruction in four
years).

Communication with Clerks

Ongoing communication will include:

1.

Met with the SVRS Standards Committee on November 24, 2008, to review
recommendations and gather feedback for further development of the 4-Year Record
Maintenance Process.

Hold a WisL.ine teleconference call available to all county and municipal clerks to review
the recommendations and gather additional feedback.
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Present a recommendation to the G.A.B. at its December 17, 2008, meeting. If
significant changes need to be made to the proposal and recommendations based on
feedback obtained from clerks in steps 1 and 2, the information may be presented at the
January meeting instead.

Send a notice to all municipal and county clerks that the 4-year maintenance will be
completed at the state level using SVRS. Clerks will be informed that they should not
perform this maintenance on their own. This notice shall include a brief legal
background, overview of the process, and a timeline.

Communicate individually with local clerks regarding unreliable election data and
questions about individual voters.

Send a notice to all municipal and county clerks that the 4-year maintenance is complete.

This notice will include instructions on how to generate the appropriate reports in SVRS.

Clerks who do not use SVRS to track absentee ballots would be directed to reactivate any
Military electors who voted by absentee in the past 6 years.

Suggested Timeline

1.

November 21, 2008: G.A.B. notified municipalities that G.A.B. is reviewing the process
for conducting the 4-year maintenance and directed clerks not to initiate that process.

November 24, 2008: G.A.B. staff met with the SVRS Standards Committee to review
the proposed 4-year maintenance protocol.

November 28, 2008: G.A.B. staff sends draft protocol to county and municipal clerks
and post to G.A.B.’s website.

December 4, 2008: Statutory deadline for municipalities to have completed entering
voter registrations and voting history from the November 4" election.

December 11, 2008: Hold a WisL.ine teleconference call for county and municipal clerks
to review the recommendations and gather additional feedback.

December 11- December 16, 2008: Between these dates, meet with representatives of
the two major political ballot parties, state agencies (Department of Transportation and
the Department of Administration’s Division of Enterprise Technology), the Federal
Social Security Administration, county, labor and community groups, to present a final
draft of the retroactive voter record protocol.

December 17, 2008: Present a recommendation to the G.A.B. at its December 17, 2008,
meeting for information or consideration.

December 18, 2008: Prepare a timeline with communication milestones based on the
G.A.B. decision. Communicate the G.A.B.’s decision to the Legislature, all
municipalities, clerks and the general public. Keep the Legislature, municipalities, clerks
and the general public duly informed.
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10.

11.

12.

13.

14.

15.

16.

December 22, 2008: G.A.B. staff will complete necessary code updates to run the 4-year
maintenance.

January 16, 2009: Testing of the changes to SVRS code will be complete. Code will be
installed in production over the weekend.

January 20, 2009: Batch utility will run, marking voter records as Active - Suspended —
4 Year Maintenance. A mailing will be generated and printed by the state or its agent.

February 2, 2009: Deadline for mailing the Notice of Suspension letter to voters.

February 17, 2009: Statewide primary election. Voters identified as Active-Suspended-
4-Year Maintenance in SVRS remain on the poll lists and are eligible to vote without
registering again. The act of voting within the 30-day period is equivalent to responding
positively to the Notice of Suspension.

March 4, 2009: Deadline for voters to respond to the Notice of Suspension mailing.
Batch processes run to inactivate voters who did not respond and to remove the
Suspended-4-Year Maintenance designation from the records of voters who did respond.

March 17, 2009: SVRS staff will run a query to determine if any purged voters voted in
the February election. Those voters will be reactivated.

March 18, 2009: Close of registration for April 7, 2009 Spring Election.
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Government Accountability Board’s Draft Protocol

Retroactive HAVA Checks of VVoter Records
(Draft, v.5)

The Help America Vote Act (HAVA) of 2002 and state statutes require the State to conduct
voter data comparisons with the Wisconsin Department of Transportation (DOT) and Federal
Social Security Administration (SSA) -- hereafter referred to as "HAVA Checks" -- on
registered electors. These HAVA Checks are facilitated by Wisconsin’s Statewide Voter
Registration System (SVRS).

A common misconception is that HAVA Checks are intended to confirm a voter’s eligibility to
vote. In reality, HAVA Checks were not designed or intended to prove or affect voter
eligibility. Rather, HAV A Checks are performed for the purpose of improving the quality of
voter data and to facilitate list maintenance. A voter’s eligibility is determined by verifying
information contained on the Wisconsin Voter Registration Application, EB-131 Form and
related documents.

During the August 27, 2008, meeting of the Government Accountability Board (G.A.B.), the
Board directed staff to gather statistics and facts and prepare a report analyzing the non-
matches identified between August 6 and the November 4 General and Presidential Election.
Based on staff’s report, the Board committed to implementing a statewide uniform procedure
for improving the quality of voter data preceding August 6, 2008 with the DOT and Social
Security databases. On August 27, 2008, specifically, the G.A.B. ruled that county and
municipal clerks and the G.A.B. staff should:

"Continue with the ‘HAVA Check’ procedure in effect as of August 6,
2008, through the fall election, and correct the SVRS database later. A
mismatch with Wisconsin DOT data, in and of itself, shall not result in
disqualification of a voter." (official/approved excerpted minutes from
the G.A.B. August 27, 2008 Meeting).

We now have the benefit of gathering voter data from the November 4 General and
Presidential Election that is still being HAVA Checked, in addition to the Circuit Court’s
decision upholding the Board’s previous action. In accordance with the Board’s August 27
decision, staff is proceeding in consultation with clerks to develop a method and guidance on
how to improve data quality for voters who were registered prior to August 6, 2008.

Issues

1. On what date should retroactive HAVA Checks commence?

2. Who should conduct retroactive HAV A Checks, clerks or G.A.B. staff?
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3. For quality control and consistency, what should uniform standards and procedures be
applied and implemented?

What is Needed

In order to ensure consistency and quality control, a uniform process and procedure needs to be
developed and applied. Standard criteria will be utilized statewide for conducting retroactive
HAVA Checks on voters who registered after January 1, 2006, but before the HAVA Check
process became available on August 6, 2008.

Background

HAVA requires that voters' information be compared with records at the DOT or SSA when
registering to vote. The HAVA Check process became available in SVRS on August 6, 2008,
and the G.A.B ordered them to be mandatory for new voter applications as of August 23, 2008.
G.A.B. is considering the most efficient and effective process and procedure to improve the
quality of the data in the statewide voter database for voters who registered on or after January
1, 2006, but prior to August 6, 2008. The following background information is helpful to
frame the issue and understand the dynamic factors that must be considered.

HAVA Compliance Milestones: HAVA required states to be compliant by January 1, 2004,
with the option to file a waiver to be compliant by January 1, 2006. Wisconsin was granted the
waiver to January 1, 2006, at which point Wisconsin was partially compliant. Approximately
one third of Wisconsin's counties were using the SVRS as of that date. The remainder of the
State was brought into SVRS and went “live” during the summer of 2006, resulting in all
Wisconsin municipalities using the SVRS for the first election in 2006 (the September Partisan
Primary). The HAVA Check process was first available in the SVRS on August 6, 2008. On
August 23, 2008, the process became mandatory for all new voter applications entered into the
system.

Current HAVA Check Process: HAVA Checks are currently “run” by local election officials
on all new voter applications that are entered into the SVRS. The result of the check usually
comes back the following day. If the result is a mismatch (no match, partial match, or problem
completing HAVA Check), the clerk should take the following steps:

1.  Review the paper voter registration application and compare it to SVRS to determine if
there is a typographical error. If so, correct the error and “rerun” the HAVA Check.

2. If no typographical error is found, send the DMV Ping Notification letter to the voter,
notifying the voter that the information does not match and instructing the voter to
contact the clerk to correct any data errors or inconsistencies.

3. If the voter responds to the letter, validate the relevant information in SVRS with the
voter. Make any appropriate updates to the voter record in SVRS and “rerun” the HAVA
Check.

If the voter confirms that all information matches SVRS and the HAVA Check still results in a
mismatch, the clerk should contact the G.A.B. Help Desk. Staff will investigate the reason for
failure with DOT or SSA. Mismatches can occur due to special characters such as
apostrophes, hyphens, spaces in names, or variations of names. The clerk should attempt the



HAVA Check on different variations of the name (i.e. Bill versus William), or with or without
the hyphen, apostrophe, or space in order to resolve the mismatch.

The outcome of a HAVA Check Mismatch: There are several reasons a HAVA Check may
result in a mismatch. The most serious reason could be that a voter gave false information
when registering to vote. However, the data that have been analyzed to date, show that the
overwhelming reason for a non-match is that the information is incorrectly inputted into SVRS,
or there are differences in a voter’s name format or name variation in the three databases.

On August 27, 2008, the Board ruled that a mismatch with Wisconsin DOT data, in and of
itself, shall not result in the disqualification or disenfranchisement of a voter. However, the
Board decided that additional information was needed before deciding what, if any, the next
step may be. The Board asked staff to collect specific data regarding the HAVA Checks that
were “run” from August 6, 2008 when the HAVA Check process became available, and
November 4, 2008 (the date of the 2008 Presidential and General Election).

Potential Impact of Retroactive HAVA Checks: Preliminary queries indicate that
approximately 872,014 voters registered on or after January 1, 2006 that have not received a
HAVA Check. Of these, 90% (785,412) registered using their driver license, 7% (64,236)
used their social security number (last 4 digits), and 3% (22,366) did not provide either. Based
on our current match rates, we anticipate that approximately 109,239 (13%) of these records
will not match and will require some follow-up after an initial HAVA Check. Please refer to
this table for summary information about the statistical calculation:

Number Percent of Total

Total # of voters who registered after 1/1/2006 and 872,014

have not received a HAVA Check

# registering with Driver License 785,412 90%

# registering with Social Security number 64,236 7%

# registering with neither 22,366 3%

Total # of voters who registered between 8/6/2008 Number being Percent being

and 11/4/2008. determined determined

Projected # of mismatches 109,239 13%

# of voters to be HAVA Checked who have Number being Percent being

already voted in one or more elections determined determined
Discussion

The G.A.B. has several critical factors to consider for developing a sound and defensible policy
for retroactive HAV A Checks.

1. What is the appropriate pool of voters for the retroactive HAVA Check process?

Significant considerations in this decision are:

A. Should the Board HAVA Check all voters who were entered into the SVRS since
January 1, 2006, who have not yet received a HAVA Check?
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B. Should the Board perform HAVA Checks on voters who registered after January 1,
2006, but before the SVRS went “live” in the voter’s region?

C. Can the Board rely on data that was converted into SVRS from local municipal
voter registration systems to determine when those voters actually registered?

What is the intent and purpose of the HAVA Check Process:

The purpose of the HAVA Check process is to improve the quality of the data in SVRS by
comparing the voter information in SVRS to another data source (DOT or SSA). The
HAVA Check process was never intended to determine a voter's eligibility to vote. Voter
eligibility is based on factors such as whether a voter has resided at their residence at least
10 days with no present intent to move; whether the voter is eighteen years of age or older;
and, whether the voter is not currently serving a sentence related to a felony conviction.

Clearly the HAVA Checks do not verify any of these eligibility requirements. However,
the HAVA Checks are very useful in detecting and correcting data quality issues such as
typographical errors, a voter’s name format, or name variation within databases that were
not designed with the intent to facilitate perfect data matches. These data “corrections”
improve the quality and integrity of the voter registration list.

How much work should be required of local election officials related to these checks:

Due to the volume of voters that would be checked retroactively (872,014), this process
could place a significant burden on local election officials. Implementing the HAVA
Check process requires time-consuming steps in order to resolve a mismatch. Paper
registration forms for voters who registered in 2006 or 2007 may no longer be readily
available to clerks if they are stored offsite. Currently, the HAVA Check process in
SVRS may only be “run” one voter at a time which is tedious and painstakingly slow and
time consuming.

Recommendations

G.A.B. staff makes the following recommendations regarding the retroactive HAVA Check
Process:

1.

In order to obtain the best quality voter data, perform the HAVA Check on voters who
registered on or after January 1, 2006, but who have not yet had a HAVA Check. Include
records that were converted into SVRS from local municipal voter registration systems,
using the most reliable information that is available to determine when they actually
registered.

Rationale: This ensures that the HAVA Check process is completed for voters for whom
it is required; thereby, ensuring the best available quality of data are maintained in SVRS.

G.A.B. will conduct statewide HAVA Checks on voter records between January 1, 2006

and August 5, 2008. The capability is being developed in SVRS that will enable G.A.B.
staff to “run” the retroactive HAVA Checks in batches/bundles.
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Rationale: Having G.A.B. staff “run” HAVA Checks will ensure uniformity and
consistency across-the-board, statewide. Plus, this single point of operation alleviates the
need for local election officials to have to manually conduct each HAVA Check
individually, one voter at a time.

Commence performing retroactive HAVA Checks on May 1, 2009, and complete the
process by December 1, 2009 (7 months).

Rationale: Even with G.A.B. conducting the HAVA Checks in bulk, there is still a
significant burden of follow-up work that local clerks may need to complete. It is not
practical or feasible for clerks to perform this work while performing the election-related
tasks for the February Primary and April Spring Election, as well as attend to their other
clerk duties.

G.A.B.’s HAVA Check Process

1.

On behalf of all municipalities, G.A.B. staff will send an appropriately worded WI DMV
Ping Notification Letter to voters whose HAVA Check results in a mismatch. The letter
will include return contact information for the G.A.B. (not the municipal clerk), and
request the voter to contact G.A.B. within 30 days to verify their information. The
G.A.B. will validate the voters' information and “rerun” the HAVA Check.

The G.A.B. will provide reports to clerks (both county and municipal) listing which
voters were impacted by a mismatch during the retroactive HAVA checks.
Municipalities will be given the option to have Ping letters sent immediately after the
retroactive HAV A Checks are “run”, or sent 60 days after the checks are “run”, giving
municipalities the opportunity to clean up errors prior to having the letters sent.

Rationale for both Steps 1 and 2: This procedure helps alleviate much of the burden of
follow-up work for the local clerks. Given that these voters registered as much as two
years ago, it may not be practical or feasible for all municipalities to validate the data
against the original voter application. The expense of sending the appropriately worded
WI DMV Ping Notification Letter to all voters who mismatch is less than the expense in
staff time required for clerks to find and pull original registration forms and validate the
information.

The August 27, 2008, ruling of the Government Accountability Board continues in effect
(Refer to G.A.B.’s August 27 ruling on page one of this Protocol)

Rationale: Many of the voters who will be affected by the retroactive HAVA Check
process have been registered for several years, and most have already voted in one or
more elections. Since, the HAVA Check does not determine voter eligibility, and these
voters have clearly been voting, it would be inappropriate to apply any penalty against
voters merely because their data in two different databases do not match.

G.A.B. must ensure that voters are not disqualified or disenfranchised simply because
their name is spelled or formatted differently or varied in two different state databases.
However, if a clerk suspects voter fraud as a result of the retroactive HAVA Check
process, the G.A.B. staff and the District Attorney should be notified. The HAVA Check
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is simply an additional tool that clerks can use to compare voter data. It is not an "across
the board" fraud detection tool.

Proposed Timeline and Activities

The G.A.B. proposes the following general timeline (May 1 - December 1, 2009) and
activities for completing the retroactive HAVA Check process. Note it is anticipated that this
timeline will vary. The timeframes below are intended to be general and are expected to
overlap.

1. May1, 2009 - June 30, 2009

G.A.B. Staff “runs” HAVA Checks.

A. Throughout this period of time, G.A.B. staff will conduct retroactive HAVA
Checks on a county-by-county basis -- in population order -- beginning in
descending order, with the largest population counties. This will be done on a
rolling basis as the HAV A Checks are performed.

B.  This process allows those municipalities with the greatest number of HAVA Checks
the longest amount of time to follow up. Running checks by counties also makes
the follow up process simpler for providers because all their municipalities will be
“run” at approximately the same time.

C. Once the HAVA Checks are “run” for a given county, reports of voters with a
mismatch status will be sent to both the county clerks and the appropriate municipal
clerks within the respective counties.

D. Clerks are encouraged to make a determination as soon as possible if they wish to
follow up with voters through telephone contacts to attempt to correct the
mismatches, or if they wish to have G.A.B. send out Ping Letters.

2. July 1 - September 1, 2009

During this timeframe, clerks are given the opportunity to follow-up with voters to
attempt to correct the mismatches, or ask G.A.B. staff to send Ping Letters to voters.

A. Clerks are given the opportunity to follow up with voters to attempt to correct the
mismatches. If clerks wish to follow up with voters to attempt to correct the
mismatches, they will have from July 1 — September 1, 2009, to do so.

B. If clerks do not wish to conduct follow up telephone calls, they should make this
decision as soon as possible, but no later than September 1, 2009. G.A.B. will then
send out Ping Letters to those affected voters.

C. Clerks who choose to follow up with voters to attempt to correct the mismatches
should inform G.A.B. staff as soon as possible, but no later than September 1, 2009,
of the voters who did not respond to telephone contacts.

3. September 1- October 31, 2009 20




During this timeframe, G.A.B. staff will mail Ping Letters on behalf of clerks.

A. Inan appropriately worded Ping Letter, voters will be asked to respond to G.A.B.
within 30 days.

B. G.A.B. staff will compile county-by-county reports of the outcome of the Ping letter
mailing and send to both county and municipal clerks.

November 1 - December 1, 2009

During this time, G.A.B. staff will develop a report of the 2009 Retroactive HAVA
Check Process, to present to the Government Accountability Board during its December
14, 2009 regular meeting.

December 14, 2009: G.A.B. Board Meeting. G.A.B. staff will provide a final report on
the retroactive HAV A Check process to the Board at its December 14, 2009, meeting.

Communication Plan

It is critical that G.A.B. remains in close communication with local election officials
throughout this retroactive HAVA Check process. Communication is intended to take place in
the following ways:

1.

G.A.B. staff met with the SVRS Standards Committee on November 24, 2008, to review
preliminary recommendations and gather feedback for further development of uniform
standards and procedures for conducting retroactive HAVA Check of voter records.

G.A.B. staff sends draft protocol to county and municipal clerks and post to G.A.B.’s
website.

Hold a WisL.ine teleconference call on Thursday, December 11, 2008, for county and
municipal clerks to review the recommendations and gather additional feedback.

Meet with representatives of the two major political ballot parties, state agencies
(Department of Transportation and the Department of Administration’s Division of
Enterprise Technology), the Federal Social Security Administration, county, labor and
community groups, to present a final draft of the retroactive voter record protocol.

Present a recommendation to the G.A.B. at its December 17, 2008, meeting for
information or consideration. If significant changes need to be made to the proposal and
recommendations based on feedback obtained from clerks in steps 1 and 2, a status report
will be presented to the G.A.B. as information, and formal recommendation will be
presented its January meeting.

Communicate the G.A.B. decision to the Legislature, all municipalities, clerks and the
general public once the Board has made a decision.
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7. Prepare a timeline with communication milestones based on the G.A.B. decision, keep
the Legislature, municipalities, clerks and the general public duly informed before,
during, and after the actual retroactive HAVA Check processing.
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Prepared and Presented by:
David Buerger, Elections Administration Specialist
Government Accountability Board

SUBJECT: Recount Manual Review Committee Feedback

At the August 27, 2008, Board meeting, you the Board approved the Recount Manual for use in
the fall elections subject to further technical revisions upon review by our stakeholders: municipal
and county clerks, political party representatives and other interested persons. The purpose of this
report is to provide the Board with a status update on the Recount Manual review process. Staff
will return to the Board at another meeting in the near future with a revised Recount Manual and
other recommendations for Board approval.

Staff convened an ad hoc review committee on December 3, 2008. The feedback provided can
largely be categorized into three types: policy suggestions, legislative suggestions, and technical
clarifications.

Policy Suggestions:

1. Reduce the level of detail required for poll book reconciliation.

2. Remove absentee application review from the recount process until § 9.01(1)(b)4 can be
revised to allow draw down as a remedy.

3. Permit multiple reporting units to be recounted simultaneously if resources permit.

Legislative Suggestions:

1. Amend § 9.01(1)(ar)3. to allow clerks more time between when the recount petition is filed
and when they must begin the recount.

2. Amend 8§ 9.01(1)(b)4. to allow for draw down of probable absentee ballots in the event of a
valid absentee certificate not having a valid absentee application.

3. Amend § 9.01(1)(b)4.d. to allow the board of canvass to draw down from ballots completely
lacking proper initials before drawing down from ballots that were only partially lacking
proper initials.

The attachment summarizes the policy, legislative and technical feedback provided by the ad-hoc
Recount Committee.
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Recount Committee Feedback

Suggestions/Clarifications for the Recount Manual

1.

10.

11.

12.

Introduction — Add language to the effect that the board of canvassers has the
inherent discretion to run the recount as they see fit and should not feel compelled
to get a consensus of the observers.

Page 1, FN2 — Check statutory text, should be no later than 9:00 am.

Page 3 — § 7.60 canvass rules should be mentioned as the county canvass deadlines
are important to determine when the recount clock starts in a recount spanning
multiple counties.

Page 3 & 5 — Add that the recommended best practice if anticipating a recount is to
have the canvass done by early in the week, so the 3-day recount petition deadline
would be on a Friday and the recount would not need to start until Monday. That
way the clerks have the weekend to prepare, if needed.

Page 3 — Note in recount manual (and Election Administration manual) that clerks
are advised to ask for contact information for the candidate for the days following
the election so a candidate can be contacted in the event of a recount.

Page 3 — Clarify the open meeting “publication requirements under § 19.84. Newspaper
publication is not required, just delivery of the notice to the newspaper. Posting in 3 places is
sufficient; however a website does not count as one of the 3 places.

Page 5 — Add blank memory cards/PROM packs (if required) to checklist of materials.
Originals from election must be kept at least 21 days.

Page 5 — Add exhibit stickers to checklist of materials.

Page 5-6 — Add that reconciling the poll book in advance of the recount is an
option, but whoever does the reconciliation must prepare a detailed report of what
was done for the board of canvass to approve.

Page 7 — Clarify that tabulators may continue to work as long as there is at least one
member of the board of canvass present to supervise. Must still have full board
approve actions while absent.

Page 7-8 — If absentee applications continue to be required at the recount (see Suggested
Policy Changes #4), clarify why they are checked. If still required, indicate that copies are
acceptable as long as original is available.

Page 8, FN8 — Citation should be reworded to correctly indicate that statute supports Paulson,
not the staff attorney memo.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

Page 9 — Clarify what a probable absentee ballot is and also add a reminder that a remade
absentee ballot needs to be put in the probable absentee pile as well even though it will have
no folds and two sets of initials now.

Page 9 — Restructure the draw down procedure to correctly indicate that draw down is
required for rejected absentee certificate envelopes regardless of voter-ballot count.

Page 9 — Clarify that a ballot is only a blank ballot if there are no votes on it at all.

Page 9 — State under ballot count section that the ballots should not be separated into piles by
how it was voted. Piles are too hard to randomize again.

Page 9 — Add a clarification that ALL ballots eligible to be counted (late arriving military,
provisional, etc.) are to be included if draw down of blanks and improperly initialed is not
enough.

Page 12 — Clarify that the worker feeding ballots into the tabulator should be watching for
ballots that will be read as an undervote and set those aside in addition to those that may not
be read correctly.

Page 12 — Clarify that an objection must have a reasonable basis, cannot object just to get the
board to decide.

Page 12 — Emphasize that once a ballot is assessed for voter intent by the board of canvass,
you cannot go back and ask for the machine to count it instead.

Page 14 — Add a section about retention of recount records.

Suggested Policy Changes

1.

2.

Reduce the level of detail required for poll book reconciliation.

0 Wide disparity among clerks as to how much they check during poll list
reconciliation. Some check total voter numbers, some check a random sample of
voter numbers and some follow the currently recommended procedure to check
everything.

o Committee also expressed 3 different practices for the reconciliation process:

= Before the recount begins, clerk’s office staff reconcile the poll lists and
prepare a report of any discrepancies found and likely explanations for the
board of canvass to review and approve.

= At the recount, the poll lists are reconciled.

= At the recount, the board of canvass checks the total voter count on each poll
list to make sure they match, if they match, no further checks are conducted.
If they do not match, the poll lists are reconciled.

Allow recount procedure to be abbreviated if parties stipulate agreement on procedure.
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Use pre-recount teleconference to advise candidates if procedure will differ from manual and
get any difference in procedure addressed (if not resolved) before the recount begins.

Remove any reference to absentee applications from recount procedures.

o If there is no consequence to finding a problem with absentee applications, there is no
need to have them examined at the recount. See page 7-8.

Decide if it is okay to remove an absentee ballot if a problem is identified with its application
if the ballot can be readily identified. Supports Paulson/Town of Walworth memo
distinction. Consensus that we should NOT add to manual, should be a case-by-case
determination by the board of canvass.

Recommend running multiple reporting units at once if resources are available.

o0 Potential harm of cross-contamination of reporting units must be weighed against the
cost savings.

Recommend best practice of getting neighboring clerks/elections inspectors to serve as
tabulators. Add to page 7 if approved.

Suggested Legislative Action

1.

Change the filing deadline for a recount petition to be earlier in the afternoon
(3:30pm), so that clerks have a better opportunity to prepare before the recount
commences.

o Typically recount petitions are filed right at the deadline, which means the
clerks must begin by 9:00am the next day. See § 9.01(1)(ar)3.

Changes to draw down procedure in § 9.01(1)(b)4:

o Allow draw down for valid absentee certificates that lack a valid absentee
application. See 88 6.84(2), 6.86, 6.87(3)-(7), mandatory provisions.

o0 Blank ballots should not be drawn down, some voters may intend to vote for
none of the above. Also not consistent that we draw down total blanks, but
not blanks for the office being recounted.

o Allow ballots with no initials to be drawn down first, then those only
missing a single set of initials if draw down is still needed.
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MEMORANDUM
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Government Accountability Board

SUBJECT: Clarification of 8 7.23 (1) (g), Wis. Stats.
Maintenance of Electronic VVoting Records

Issue

For compliance with 8 7.23 (1) (g), Wis. Stats., what election data are required to be
transferred to an electronic medium and maintained for 22 months?

Background

The Government Accountability Board (G.A.B.) staff received a request that G.A.B. require
clerks’ compliance with § 7.23 (1) (g), Wis. Stats. Staff has been gathering information on
what actions clerks are taking in order to comply with this statue. Staff finding: There is no
consistent manner in which Wisconsin clerks are following § 7.23 (1) (g). Exactly what § 7.23
(1) (g) requires is an issue that needs to be clarified.

“7.23 (1) (g): Detachable recording units and compartments for use with
electronic voting machines may be cleared or erased 14 days after any primary
and 21 days after any other election. Before clearing or erasing the units or
compartments, a municipal clerk shall transfer the data contained in the units or
compartments to a disk or other recording medium which may be erased or
destroyed 22 months after the election to which the data relates.”

Cost a Major Consideration: There has been much concern expressed by municipal and county
clerks regarding the cost of transferring election data from memory devices to an electronic
medium, such as a compact disk or a hard drive. Election costs within the last 5 years have
increased dramatically with state and federal mandates leaving many of the municipalities
struggling to fund all the statutorily required elegtion mandates.
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One of the principle issues is the cost of transferring the data to an electronic medium, which is
then stored for 22 months. Depending on the voting equipment manufacturer/programmer, the
costs of transferring the memory device data can range from $50-$200 for each election for
each voting equipment unit. For example, the cost to transfer the memory device results to a
recording medium for the City of Marinette, a municipality with a population of less than
12,000, is $1,400 for 2008.

Unlike most other states that provide state funds to support the local electoral process, the State
of Wisconsin does not award any General Purpose Revenue (GPR) to local governmental units
to help prepare for or conduct elections. In Wisconsin, the cost and financial support for
funding elections are incurred at the local level. In addition to complying with the Federal
Help America Vote Act (HAVA) of 2002, local officials also have to adhere to an array of
HAVA companion state laws codified in 2003 Wisconsin Act 265 (published April 29, 2004);
2005 Wisconsin Act 92 (published January 19, 2006); 2005 Wisconsin Act 333 (published
April 28, 2006); and, 2005 Wisconsin Act 451 (published June 9, 2006).

As Federal and State laws governing elections administration continue to grow in number and
complexity, the financial burden on local election officials grows proportionally.

Local elections partners are having and will continue to experience a difficult enough time
struggling to support even the most basic/core election requirements.

Discussion

With the advent and increased use of electronic voting equipment, the legislature passed 1987
Act 391, which revised §7.23(1)(g), Wis. Stats., to address the emerging fact that some election
materials were created and stored in electronic forms. The legislative intent surrounding the
adoption of the current version of §7.23(1)(g), Wis. Stats., was to capture the electronic forms
of election materials for retention, just as had been the practice for lever machines, paper and
hard copies of election materials. In addition, the revisions to §7.23(1)(g), Wis. Stats., were
consistent with requirements of 42 U.S.C. §1974 of the Civil Rights Act of 1960, which
requires retention of all election records from Federal elections for 22 months.

The November 4, 2008 General Election contained Federal offices on the ballot. This fact
brings into play §87.23(1)(f), Wis. Stats., which requires elections officials to retain for 22
months the following election materials: “ballots, applications for absentee ballots, registration
forms, or other records and papers requisite to voting.” The application of 87.23(1)(g), Wis.
Stats., provides election officials with a means to preserve the electronic election materials for
the same retention period of 22 months and specifically authorizes the transfer of electronic
elections materials to disk or other recording medium to allow for the erasure of the memory
devices for re-use in the next election. Under the current status of 87.23(1)(g), Wis. Stats., and
despite the fact that it was originally intended to apply to Federal elections, elections officials
have an obligation to retain election materials for 22 months for Federal, State, and local
elections in Wisconsin,

With respect to electronic/computerized vote recording or tabulation equipment utilizing
removable programmable data storage devices (memory devices or PROMS) or other similar
storage devices, the United States Department of Justice, Public Integrity Unit, recommends
that election officials retain an electronic record of the program by which votes are to be
recorded or tabulated, which is captured prior to the election, and the hard copy output from
each detachable recording unit or compartment (memory device or PROM), i.e. the results
tape. The electronically stored program and the?fesults tapes should then be retained for 22
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months. From speaking with ES&S and Command Central representatives, it appears that the
memory devices for Insight and Eagle optical scan equipment only possess the final results
totals and no other programming data can be transferred. This raises a large cost issue for
preservation of results data that is actually preserved in paper form. To comply with U.S. DOJ
recommendations, the results tape from the voting equipment and the original programming is
sufficient.

A. Some jurisdictions in Wisconsin actually own their own programming
software, which will make it easier to comply with the U.S. DOJ policy of retaining an
electronic record of the program by which votes are to be recorded or tabulated and the results
tape. In fact, the programming software likely can also be used to transfer data from the
memory devices to electronic media. Other than labor costs associated with transferring
programming data, other costs associated with retaining the original programming should be
minimal. (NOTE: ES&S currently offers Elections Results Manager software for $8,000.00
plus $1,500.00 for training (total cost $9,500.)

Per a representative of ES&S, the following counties (and City of Milwaukee)

have their own programming software:

Brown

Columbia

Dane

Jefferson

La Crosse

Marathon

City of Milwaukee

Rock

Per a representative of Command Central (programmer for Sequoia voting
systems,) the following counties have their own programming software:

Chippewa

Eau Claire

Fond du Lac

Racine

Sheboygan

Waukesha

Per a representative of Premier, the following counties (and two cities) have

their own programming software:

Chippewa

Dodge

Door

Green

Kenosha

Ozaukee

Sauk

St. Croix

Walworth

Washington

Winnebago

City of Kenosha

City of Oshkosh 29
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For those elections officials using both the Premier AccuVote OS and

AccuVote TSX, or similar systems, the manufacturer has provided instructions to download all
election programming and materials from each memory device to hard drive or disk before
erasure and reprogramming. Those elections officials who possess these and similar elections
management software should also be able to download all election programming and materials
from each device to hard drive or disk before erasure and reprogramming. The electronically
stored data then should be retained for 22 months. Other than labor costs associated with
transferring programming and election data, other costs associated with retaining the original
programming and election materials should be minimal.

Per a representative of Premier, the following jurisdictions are able to readily
transfer all election data:

Calumet County (17 municipalities)
Chippewa County (31 municipalities)
Dodge County (42 municipalities)

Door County (19 municipalities)

Green County (22 municipalities)
Kenosha County (13 municipalities)
Ozaukee County (16 municipalities)
Sauk County (37 municipalities)

St. Croix County (26 municipalities)
Vilas County (15 municipalities)
Walworth County (28 municipalities)
Washington County (21 municipalities)
Winnebago County (21 municipalities)
City of Mauston in Juneau County
Town of Three Lakes in Oneida County
Town of Marion in Waushara County
Town of Wautoma in Waushara County

C. Election officials may make arrangements with the manufacturers or
programmers to have them retain the programming data for the retention period of 22 months. After
speaking with representatives of ES&S and Command Central, we learned that they still possess the
election programming data from the November 4, 2008 election. Arrangements could be made to
either have them retain this programming data in-house for 22 months or transfer it to electronic media
for the municipalities to retain. In the future, new understandings could be reached between ES&S
and Command Central to deal with this programming data retention as part of the original writing of
the programming. It is likely that storage and transfer fees may be charged by the manufacturers.

D.

Election officials may transfer the data contained on the memory devices to

electronic media. One manufacturer (Premier) has already provided the means and ability to do this
transfer after an election. Another manufacturer (ES&S) sells a drive that costs $600.00 and it can
read and transfer all data from PCMCIA memory cards to electronic media. There is substantial cost
associated with having the manufacturers transfer data on the memory devices to electronic media, but
only for two of the manufacturers serving Wisconsin, one of which also sells the drive which would
allow the election officials to complete the transfer on their own.

Premier: Labor costs, but no additional costs. See B above.
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Command Central (Sequoia):

ES&S:

Edge results cartridges: $200 first unit per year for 4
elections, then $50 per unit thereafter per year for up to 4
elections;

Optech memory pack: $225 first unit per year for 4
elections, then $50 per unit thereafter per year for up to 4
elections.

M100: OmniDrive to copy PCMCIA cards: $600
Email Zip Drive copy of programming: $125/unit

Finally, the electronic election materials contained on the memory

devices may be retained on the device itself for the period of 22 months. In light of the frequency of
Federal elections (every two years) and should 87.23(1)(g), Wis. Stats., be revised to have a shorter
retention period for State and local elections, election officials would likely need two sets of memory
devices in order to have one set in storage at a time for the 22 month retention period. Per discussions
with representatives of the manufacturers of voting equipment used in Wisconsin, the following cost
estimates are applicable for this option:

Command Central (Sequoia):
Edge results cartridges: $200/unit to 100; $150/unit over 100
Optech Insight memory pack: $250/unit
Optech Eagle memory pack: $250/unit

Premier:
AccuVote OS memory card: $275/unit
AccuVote TSX memory card: $195/unit
Rental option: $95/unit

ES&S:
M100 PCMCIA Card: $90/unit plus delivery
Eagle RAM pack (new): $350/unit plus delivery
Eagle RAM pack (used): $300/unit plus delivery
I-Votronic compact flash card: $75/unit plus delivery

Rentals:
M100 PCMCIA Card: $10/unit per election plus delivery
Eagle RAM pack: $75/unit per election plus delivery
I-Votronic compact flash card: $10/unit/election plus deliv.

Recommendations For All Elections Until Leqgislative Changes May Occur

1.

For those election officials using electronic/computerized vote recording or tabulation
equipment utilizing memory devices such as a PROM or other similar memory storage
devices, the “data” that should be transferred and maintained electronically for 22 months
pursuant to 87.23(1)(g), Wis. Stats., and 42 U.S.C. §1974, is the electronic record of the
program by which votes are to be recorded or tabulated, which is captured prior to the
election, plus the hard copy output from each detachable recording unit or compartment
(memory device or PROM)), i.e. results tape.
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If there is no removable initial programming contained on the detachable recording unit
or compartment (memory device or PROM), then the costs of simply retaining an
electronic copy of the results tape is excessive. The Government Accountability Board
staff may coordinate contact between local election officials and manufacturer and
programming representatives to arrive at a uniform policy and escrow arrangement for
programming, if necessary.

As an alternate way to comply with §7.23(1)(g), Wis. Stats., and 42 U.S.C. §1974,
election officials using electronic/computerized vote recording or tabulation equipment
utilizing removable programmable data storage devices (memory devices or PROMS) or
other similar storage devices may also retain the actual devices for the period of 22
months.

For those elections officials using both the Premier AccuVote OS and AccuVote TSX,
the “data” that should be transferred and maintained electronically for 22 months
pursuant to 87.23(1)(g), Wis. Stats., and 42 U.S.C. 81974, is all election programming
and materials from each device which can be downloaded to hard drive or disk before
erasure and reprogramming.

For those elections officials who possess elections management software the “data” that
should be transferred and maintained electronically for 22 months pursuant to
87.23(1)(9), Wis. Stats., and 42 U.S.C. 81974, is the following: A) all election
programming (programmable code,) and B) for each memory device programmed by
election officials, the accumulation of election results will be incorporated into the
election management system in order to obtain and retain aggregate election results. This
programming and results data can be downloaded to hard drive or disk before erasure and
reprogramming of the memory devices.

Next Steps

1.

The Government Accountability Board should pursue a 2009 Legislative Agenda that
includes legislative changes to establish two separate retention periods for electronic and
other election materials: A) 22 months for elections with a Federal office on the ballot;
and B) a shorter period tied to the right to contest/recount for elections with only State or
local offices on the ballot.

The Government Accountability Board should continue to gather information regarding
the costs and ranges of options available for election materials retention, including
discussions with our local election partners, manufacturers and programming
representatives (specifically regarding retention of programming data,) and the United
States Department of Justice—noting any additional updates to the U.S. DOJ data
retention policy with respect to audit logs and other data that might be available on some
removable memory devices.
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Post Office Box 2973

17 West Main Street, Suite 310
Madison, W1 53701-2973
Voice (608) 266-8005
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JUDGE THOMAS CANE
Chairperson

KEVIN J. KENNEDY
Director and General Counsel

MEMORANDUM
DATE: For December 17, 2008, Meeting
TO: Members, Government Accountability Board

FROM: Kevin J. Kennedy
Director and General Counsel
Government Accountability Board

Prepared and Presented by:
Ross Hein, Elections Administration Specialist
Government Accountability Board

SUBJECT: Protocol for Conducting On-Site Monitoring of Administrative Code Chapter 5
Electronic VVoting System Security

During the Board’s November 11 meeting, staff was asked to develop procedures to monitor
voting system security compliance. This memorandum sets forth a recommended protocol for
addressing the Board’s directive.

Background:

Administrative Code Chapter 5: Ballots and Electronic Voting Systems Security provides
many safeguards to ensure the security and accuracy of our electronic voting systems and
ballots. For each election, the municipal clerk is responsible for securing all memory devices
within a voting system by keeping record on the Inspectors’ Statement (EB-104) specifying
which memory devices and which serialized tamper-evident seals are assigned to particular
voting stations or units.

Currently the post election procedures put forth in 5.05 of the Administrative Code monitors
compliance at the local and county level:

5.05: At each post-election meeting of the municipal board of canvassers,
the members shall verify that the tamper-evident serial numbers from the
voting equipment have been recorded on five Inspectors’ Statements (EB-
104) or 10% (whichever is greater) of the total statements, and have been
initialed by the Chief Election Inspector. The county board of canvassers
shall verify ten Inspectors’ Statements. All Inspectors’ Statements shall be
verified by the appropriate board of canvassers in a recount. Proper
documentation shall be maintained.
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G.A.B staff currently monitors accessibility for individuals with disabilities by selecting
polling locations throughout the state and traveling to those locations on Election Day. G.A.B
staff uses the Polling Place Accessibility Survey as a guide in determining accessibility
compliance.

For the 2008 election cycle starting with the February 19 Presidential Preference Primary,
G.A.B staff evaluated 289 polling locations, roughly 10% of the 2,822 polling places in the
state. The on-site assessments were conducted during five elections held in 2008; the four
scheduled elections and a June 24, 2008, special school district election. At lease one polling
place in each of the 72 counties in the state has been evaluated.

Recommendation:

In order to monitor voting system security compliance, staff recommends implementing
security monitoring in conjunction with the on-site accessibility visits on Election Day. Staff,
in addition to completing the polling place accessibility evaluation, will be trained and
instructed to verify and record voting system security documentation.

Procedure:

1. Staff will request that Chief Election Inspector provide the Inspectors’ Statement (EB-
104) and G.A.B staff shall verify the memory device and serialized tamper-evident seals
assigned to particular voting stations or units are recorded on the Inspectors’ Statement
(EB-104).

2.  G.A.B staff will also verify the Chief Election Inspector initials are contained in the pre-
election verification section on the Inspectors’ Statement (EB-104). After which, G.A.B
staff shall then verify the same serialized tamper-evident seal number(s) recorded on the
Inspectors’ Statement are contained on the electronic voting systems. G.A.B staff will
maintain proper written documentation of voting system security compliance.

3. Status reports will be provided to the Board at the same time that accessibility updates are
given.

The recommendation proposed procedure offers a cost-effective verification approach that will

be able to be implemented for the February 17, 2008, Primary Election and assures the
electronic voting systems rules are being followed per Administrative Code Chapter 5.
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MEMORANDUM
DATE: For December 17, 2008 Board meeting
TO: Members, Wisconsin Government Accountability Board
FROM: Jonathan Becker, Administrator, Division of Ethics and Accountability

SUBJECT: Requests of Justices Ziegler and Roggensack for partial waiver of financial
interest disclosure requirements

Justice Annette Ziegler and Justice Patience Roggensack have requested that the Government
Accountability Board permit them to continue to hold assets in blind trusts and not report those
assets on their annual financial disclosure statements. The Ethics Code for State Public
Officials, §19.43, Wisconsin Statutes, requires annual financial disclosure of an official’s
investments. The law further requires that information “shall be provided on the basis of the
best knowledge, information and belief of the individual.” 19.44 (4), Wisconsin Statutes.
Wisconsin law contains no provision for an official to establish a blind trust and not disclose
trust holdings. Nor do I think an individual can avoid disclosure by purposeful ignorance.

Section 19.43 (8), Wisconsin Statutes, provides:

19.43(8) On its own motion or at the request of any individual who is required to
file a statement of economic interests, the board may . . . waive any filing require-
ment if the board determines that the literal application of the filing requirements of
this subchapter would work an unreasonable hardship on that individual or that the .
.. waiver is in the public interest. The board shall set forth in writing as a matter of
public record its reason for the . . . waiver.

This provision could be read to give the Board authority to permit an official to establish a
blind trust and to waive the disclosure of financial interests in a blind trust. The test is whether
literal application of the filing requirement would work an unreasonable hardship or whether it
is in the public interest to grant a waiver.

I am aware of only two officials who, in the past, have established a blind trust: Governor
Tommy Thompson and Governor Scott McCallum. Currently, Attorney General J.B. Van
Hollen also has placed assets in a blind trust.

The Ethics Board never adopted a policy with respect to blind trusts, although the Board was
aware of them. In 1990, the Board authorized its Director to obtain from the trustee of
Governor Thompson’s trust, George Steil, information about the investments placed in the trust
and an agreement to notify the board when any trust asset was disposed of.
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After he left office, Governor Thompson paid a $3,000 forfeiture for not reporting a real estate
acquisition by Mr. Steil that was placed in the trust, even though Mr. Thompson knew about
the acquisition at the time it was made.

In 2001, the Ethics Board authorized its Director to communicate with Governor McCallum
either that he not establish a blind trust or that he adhere to federal requirements for blind trusts
established by the United States Office of Government Ethics.

Both Justice Roggensack and Justice Ziegler were advised by the Ethics Board’s Director that
a blind trust would be permitted. Both Justices were advised to follow federal rules for blind
trusts. These rules require (1) that the official file with the Board the trust instrument creating the
blind trust; (2) that the trustee of each trust be an identified financial institution independent of the
official and the official’s family; and (3) that the only communications that pass between the
official and the trustee be in writing and be limited to the trustee’s written report, with a copy to the
government agency, of the sale of an asset and any written summary required for tax purposes.

Neither Justice Roggensack’s nor Justice Ziegler’s trusts fully conform to federal rules at this
time. We have a copy of the trust instrument for one of Justice Roggensack’s trusts. The

trustees are financial institutions. We have been informed of the assets initially placed in the
blind trusts. Neither we nor Justice Roggensack receives notices of the disposal of any asset.

We do not have copies of the trust instruments for Justice Ziegler’s blind trusts. We have been
informed that at least one trustee of the trust is a relative of Justice Ziegler (I believe a brother-
in-law). Justice Ziegler has not provided information about what assets she placed in the blind
trusts. | note that, of investments reported in 2007 that were not reported in 2008 (and which
could have been either sold or placed into a blind trust) almost all were stock holdings in
publicly-traded corporations. Investments reported in 2007 and not in 2008 which were not
publicly-traded stocks were a 10% or greater interest in a real estate company, Ziegler Bence
Partners 4; and three non-commercial real estate properties. | also note that Justice Ziegler no
longer reports owning over $50,000 in stock in Ziegler Co. Inc., a publicly-traded corporation
that provides asset management and investment banking services.
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12/11/2688 15:°20 2623061281 JUSTICE ZIEGLER PAGE 82/82
. I,
ANNETTE K. ZIEGLER
SRR REN FooTe
WEST BEND,
STATE OF W JINSIN

Deceraber 11,2008 L FCTIONS ROARD

(Via facsimile)

Jonathon Becker

Wisconsin Government Accountability Board
Madison, WI

Re: Blind trust requirements
Dear Mr. Becker:

While I know that the State of Wisconsin does not currently have rules regarding the
formation of blind trusts, should the Board institute such rules or should the Board decide
that such trusts will need to meet certain conditions to be qualified as exempt, please so
advise. If you can list requirements that, if met, will ensure that they are deemed exempt,
please advise. At that point, [ would be in a position to determine whether our trusts are
in compliance with those new requirements or whether they will need some adjustment to
so comply.

The trusts, as they stand, preclude me from knowing or acquiring knowledge of our stock
ownership. The goal of these trusts is to allow me to fully participate in court decisions
and provide the maximum opportunity for me to serve the citizens of this State, without
question. Thank you.

Sincerely,

Annette K. Ziegler
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KEVIN J. KENNEDY
Director and General Counsel

MEMORANDUM

DATE: For December 17, 2008 Meeting

TO: Members, Wisconsin Government Accountability Board
FROM: Kevin J. Kennedy, Director and General Counsel

SUBJECT: Proposed three Month Extension of Review Schedule

The Government Accountability Board (GAB) is required to hold one or more public hearings on
the question of reaffirmation of each administrative rule, formal opinion, guideline, and each
order promulgated, issued or developed by the State Elections Board and the State Ethics
Board that is presently in effect. 2007 Wisconsin Act 1, Section 209 (2), (3). The Government
Accountability Board (GAB) is also required to review certain internal operating procedures of
the former Boards.

Background

The administrative rules, formal opinions, guidelines and orders of the former agencies expire
one year from the initiation date of 2007 Wisconsin Act 1, subject to a limited extension by the
GAB. The initiation date has been established as January 10, 2008. The review of
administrative rules, formal opinions, guidelines and orders of the former agencies will be
substantially completed by December 17, 2008.

There are a small number of administrative rules, formal opinions, guidelines and orders that
remain to be reviewed. In addition, the staff has not presented any internal operating
procedures for review by the Board except to the extent these procedures were reflected in
informational manuals and the discussion of ballot access and voter registration protocols.

The remaining matters consist of the administrative rules related to electronic filing of
campaign reports and other documents; administrative rules on staff assistance; administrative
rules listing agency forms; and certain opinions and guidelines of the former Ethics Board that
have been postponed from earlier meetings. Jon Becker has listed these items in a separate
document which accompanies this memorandum. There also may be other matters that were
not identified when the initial review schedule was established in February.

The Board may extend its review of administrative rules, formal opinions, guidelines and

orders by up to three months and renew the extension for an additional three months. 2007
Wisconsin Act 1, Section 209 (2), (3).
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Discussion

The rules on electronic filing have not been presented for review because the staff may have
proposed changes based on its implementation of the new Campaign Finance Information
System (CFIS). This software application will be used in January for the filing of campaign
finance reports.

We will be revising several forms as part of its internal review process. It does not seem to be a
good practice to reaffirm a list of forms that will be changed over the course of the next 6
months.

The opinions and guidelines of the former Ethics Board that have been postponed from earlier
meetings need to be discussed with representatives of the Association of Wisconsin Lobbyists.
This vetting process is expected to lead to recommendations for development of new
administrative rules along with recommendations for reaffirmation of certain opinions and
guidelines.

Staff will identify the internal operating procedures that are subject to Board review and
present them at a future meeting. The rules on staff assistance should be coordinated with the
review of any applicable internal operating procedures. The internal operating procedures
subject to review are those procedures that affect the manner in which the Board interrelates
with persons who are not employees of the board. The review is required to specifically
address the degree to which employees are authorized to perform their functions without direct
supervision of or approval of the Board.

Recommendation

In order to ensure the Board is able to address the administrative rules, formal opinions,
guidelines and orders that have not been presented, | recommend the Board authorize a three
month extension of its review schedule. The extension would address the items listed in this
memorandum along with a any items identified by staff at the January 15, 2009 meeting.

This extension will take the review process through the Board’s March 30, 31 2009 meeting.
Any further extension can be determined at that time.
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State of Wisconsin\Government Accountability Board

Ethics & Accountability Division
44 East Mifflin, Ste. 601
Madison, W1 53703

Phone (608) 266-8123

Fax (608) 264-9319

E-mail: ethics@ethics.state.wi.us

KEVIN J. KENNEDY
Director and General Counsel

MEMORANDUM
DATE: For December 17, 2008 Board meeting
TO: Members, Wisconsin Government Accountability Board
FROM: Jonathan Becker, Administrator, Division of Ethics and Accountability

SUBJECT: Remaining Ethics Board opinions and guidelines to be reviewed

There are only a handful of Ethics Board opinions remaining for the Government
Accountability Board to review, but there are a number of Guidelines about which the Board
asked for further information or revisions. There are also a number of issues about which the
Board directed staff to consult with Mike Wittenwyler. Mr. Wittenwyler represents the
Association of Wisconsin Lobbyists. Following is a list of opinions and guidelines on which
the Government Accountability Board deferred action:

1992 Wis Eth Bd 31

1993 Wis Eth Bd 08

2002 Wis Eth Bd 06

2004 Wis Eth Bd 04

2004 Wis Eth Bd 06

2007 Wis Eth Bd 14

33 opinions pertaining to local officials’ conflicts of interest, presented at the last
meeting, for staff to develop tougher language where appropriate pertaining to conflicts
not expressly covered by statutory language.

Guideline Eth 211
Guideline Eth 231
Guideline Eth 234
Guideline Eth 245
Guideline Eth 250
Guideline Eth 252
e Guideline Eth 281

Below is a list from Mike Wittenwyler identifying other topic areas that the Board’s staff will
address over the course of the next several months.

An interpretation of “furnish” and restrictions on lobbyists involving campaign contributions;

An interpretation of “solicit” and restrictions on candidates seeking campaign contributions;

The ability of candidates to solicit campaign contributions for legislative campaign committees and
political party committees;
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The ability of individuals who are not agents of candidates to solicit contributions on behalf of
candidates;

The ability of non-lobbyist employees of a lobbying principal to work with candidates on
fundraising events;

The involvement of lobbyists in candidate fundraising events;

A lobbyist’s role as conduit administrator or PAC treasurer;

A lobbying principal’s role as the sponsor of a PAC or conduit;

The ability of candidates to send invitations to lobbyists and lobbying principals;

A public official’s inability to reimburse a lobbyist or lobbying principal;

The lack of clarity in the Board’s guidance on public service announcements and the guideline’s
unfair treatment of lobbying principals;

The ability of public officials to participate in public policy litigation and amicus briefs when it’s
financed by a lobbying principal,

The inability of lobbyists to transfer funds to a candidate’s campaign finance defense fund;

The need to clarify and apply consistently a standard of when an organization is qualified to be a
lobbying principal; and,

The need to clarify and suggest to the legislature that gubernatorial committees and task forces
should be exempt from the lobbying registration and reporting requirements.
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MEMORANDUM

DATE: For December 17, 2008 Meeting

TO: Members, Wisconsin Government Accountability Board
FROM: Kevin J. Kennedy, Director and General Counsel

SUBJECT: Review of Certain Administrative Rules, Manuals and Formal Opinions of the
State Elections Board Relating to Federal Campaigns Vacancy in Office, and
Recall of Elected Officials.

This memorandum presents 3administrative rules, 1 manual and 7 formal opinions of the
former State Elections Board presently in effect relating to federal campaigns, vacancy in
office and recall of elected officials.

1. Federal Campaigns (4 Formal Opinions, 1 Administrative Rule)

Opinion EI.Bd. 74-3

Federal authorization of spending limits which are in excess of those provided by state law in
campaigns for U.S. congressman is not governing in determining compliance by Wisconsin
candidates for national office. Federal spending limitations upon a candidate and members of
his immediate family are consistent with state contribution limitations for these specific
contributors. (Issued to Alan C. Cole, August 6, 1974)

This opinion is no longer applicable because of the U.S. Supreme Court decision in Buckley v.
Valeo which struck down spending limits in the absence of a compelling state interest such as a
condition for receipt of public funds to conduct a campaign. It is also clear that the state may
not regulate federal campaign finance activity. Congress has preempted the field.

Staff recommends the Board decline to reaffirm formal opinion: EIBd Op 74-3,

Opinion EI.Bd. 77-2

Procedures for conversion of the campaign committee of a federal candidate to a campaign
committee for state office; use of residual funds from a federal campaign for a state campaign.
(Issued to Peter Viviani, April 21, 1977)

This opinion is no longer applicable because the State Elections Board amended its
administrative rule, now GAB 1.39 Wis. Admin. Code, to explicitly prohibit the conversion of
a federal candidate campaign committee to a state committee. The rule permits a transfer of
funds from a candidate’s federal committee to the candidate’s state committee subject to the
limit on contributions from a PAC to a candidate committee. 811.26 (2), Wis. Stats.

Staff recommends the Board decline to reaffirngformal opinion: EIBd Op 77-2


http://elections.state.wi.us/docview.asp?docid=7152&locid=47
http://elections.state.wi.us/docview.asp?docid=8026&locid=47

Opinion EI.Bd. 77-3

A national political party committee’s payment of compensation to another specifically in
exchange for full-time political services performed on behalf of a Wisconsin committee is a
contribution, which subjects the national committee to registration and applicable reporting
requirements. Such committee’s payment of compensation to an employee or employees
performing occasional services for a Wisconsin committee, when such services are merely
incidental to the work of the employee or employees on behalf of the national committee, is not a
contribution. Sec 11.01(5), Stats. (Issued to George Innes, July 21, 1977)

This opinion provides that a national political party providing direct campaign assistance to a
state candidate committee in the form of paid field staff is subject to the registration, reporting
and contribution limits of the campaign finance law. It also specifies that incidental payments
to the state party done for the purpose of promoting the national party’s programs such as
training, research and informational materials do not require the national party to register and
report the a transactions.

The principles articulated in this opinion accurately reflect current law and represent sound
public policy.

Staff recommends the Board reaffirm EIBd Op. 77-3.

Opinion EI.Bd. 00-03

Conversion of Federal Committee to State Committee and Use of Funds: A federal campaign
committee may convert to a state committee and use funds collected for federal purposes in a
state or local campaign by filing a campaign finance registration statement, pursuant to s.11.05,
Stats., with the appropriate filing officer and simultaneously filing a campaign finance disclosure
report showing the sources of all funds on hand at the time of the report to the requirements of
5.11.06(1)(a), (b), (c), (d), and (f), Stats.

This opinion is no longer applicable because the State Elections Board amended its
administrative rule, now GAB 1.39 Wis. Admin. Code, to explicitly prohibit the conversion of
a federal candidate campaign committee to a state committee. The rule permits a transfer of
funds from a candidate’s federal committee to the candidate’s state committee subject to the
limit on contributions from a PAC to a candidate committee. 811.26 (2), Wis. Stats.

Staff recommends the Board decline to reaffirm formal opinion: EIBd Op 00-3
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Administrative Rule

GAB 1.39 Conversion of federal campaign committee to state committee prohibited.
(1) As used in this rule,

(a) “Federal campaign committee” means the campaign committee of a candidate for federal
office, which is not registered with a state or local filing officer, and

(b) **State campaign committee” means the personal campaign committee of a candidate for
state or local office.

(2) (a) A candidate’s federal campaign committee may not be converted to a state campaign
committee.

(b) A candidate’s federal campaign committee may contribute funds collected for federal
purposes to the candidate’s state or local campaign, not to exceed the maximum amount that
may be contributed by a single committee to a candidate for the same office under ss. 11.26 (2)
and (10), Stats., by filing a campaign finance registration statement, pursuant to s. 11.05,
Stats., with the appropriate filing officer.

History: Cr. Register, August, 1977, No. 260, eff. 9—1-77; CR 05—-027: am. (2) Register November
2005 No. 599, eff. 12—1-05.

This rule was originally adopted in 1977 by the State Elections Board following the issuance of
formal opinion EIBd Op. 77-2. In 2006, the State Elections Board amended the rule to reverse
its longstanding policy permitting the conversion of federal campaign committees to state
committees. Such a conversion permitted a federal candidate to move substantial funds
amassed during several federal campaign in to a state campaign.

When the Board considered requests for guidance in the conversion process in 2000 and 2006,
it became clear there was strong public support for reversing the policy established in 1977
because of the changing nature of political campaign funding at the state and federal level.
Also the 1977 conversions sanctioned by the State Elections Board involved losing candidates
transferring a relatively small amount of funds. The 2000 and 2006 conversion involved
significant amounts of PAC funds raised at the national level.

The rule explicitly prohibits the conversion of a federal candidate campaign committee to a
state candidate committee. The rule permits a transfer of funds from a candidate’s federal
committee to the candidate’s state committee subject to the limit on contributions from a PAC
to a candidate committee. 811.26 (2), Wis. Stats.

Staff recommends the Board reaffirm GAB 1.39
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2. Vacancies: (3 formal opinions)

Opinion EI.Bd. 89-2

A vacancy on a school board caused by a registration after a recall petition has been filed with
the school district clerk is filled by recall election and may not be filled by appointment by the
board. (Issued to Mark F. Vetter, July 20, 1989)

This opinion provides that a school board may not circumvent the recall process by appointing
a new Board member if the incumbent subject o the recall resigns after the recall effort
commences. The State Elections Board also determined in an informal opinion that an
individual appointed to fill a vacancy on a governing body steps into the shoes of the prior
incumbent for purposes of determining the one year period for recall of an elected official. In
other works the new official does get a one year grace period from recall. It is generally
accepted that the one year period starts with each election of the particular official to a new
term.

The principles articulated in this opinion accurately reflect current law and represent sound
public policy. The Board may want to direct staff to present the informal opinion on whether
an appointee steps into the shoes of a predecessor at a subsequent meeting.

Staff recommends the Board reaffirm EIBd Op. 89-2.

Opinion EI.Bd. 95-1

The filling of a vacancy on the City of Milwaukee Board of Election Commissioners under
s.7.20 of Wisconsin Statutes: A vacancy on the Milwaukee Board of Election Commissioners is
filled by appointment from a list of nominees submitted by the political party of whom the
vacating member was a representative. (Issued to Mark E. Sostarich)

This opinion was issued to address a concern about filling a vacancy on the Milwaukee City
Board of Election Commissioners. In the City and County of Milwaukee, the political party
receiving the most votes for Governor in the preceding general election is entitled to nominate
individuals to fill two of the three positions on the Commissions. The 4-year term for a
Commissioner begins on July 1 following the presidential election.

In the case presented, an intervening gubernatorial election would change which political party
was entitled to nominate individuals to fill two positions. The opinion concluded a vacancy
should be filled with nominations from the political party entitled to make the original
nomination.

The principles articulated in this opinion accurately reflect current law and represent sound
public policy.

Staff recommends the Board reaffirm EIBd Op. 95-1.

Opinion El.Bd. 05-01

A vacancy in the office of municipal judge, caused by the creation of that office by a
municipality, is filled on a temporary basis by appointment and on a permanent basis by
election at the next spring election following the effective date of the office, if the office takes
effect before December 1 and at the spring election following the next spring election if the
office takes effect after December 1.

This opinion provides direction for municipalities that establish a municipal court and fill it
initially by temporary appointment.
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The principles articulated in this opinion accurately reflect current law and represent sound
public policy.

Staff recommends the Board reaffirm EIBd Op. 05-1
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3. Recall: (1 manual)

The State Elections Board has developed a manual to provide guidance for local election
officials and individuals interested in recall of local elected officials. Recall of Local Elected
Officials http://elections.state.wi.us/docview.asp?docid=14632&locid=47 The Manual was
last revised in April 2007.

This is an area that generates confusion and controversy. Local election officials may be
caught between their responsibility to provide information and direction to persons seeking to
recall a local elected official and their relationship with the elected official. It is important
accurate and clear information is available for the local election official, the individuals
seeking to recall a local elected official and the official subject to recall.

It is relatively easy to obtain the required number of signatures to recall a local elected official
except in more populous municipalities and counties. The staff receives many inquiries
concerning the recall of local elected officials.

The Manual does not address the issue raised in the discussion of EIBd Op 89-2 whether an
appointee steps into the shoes of a predecessor for the purpose of determining the one-year
waiting period before initiating a recall effort.

The Manual does state a recall election may not be held if a petition is filed less than six weeks
before the Spring election for which the elected official’s office is up for election. Thisisa
concession to the practicalities of conducting a recall election. At a minimum, a recall election
would take 6 weeks from the time a petition is filed. It appears a poor use of resources to
conduct a recall election if the wining candidate would not serve because of the expiration of
the term of office within a short time — 2 weeks or less- following the certification of the recall
results.

The principles articulated in the Recall Manual accurately reflect current law and represent
sound public policy. The Manual cover should be revised and the pages should be numbered

Staff recommends the Board reaffirm the manual Recall of Local Elected Officials with
the formatting changes noted.
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State of Wisconsin\Government Accountability Board

Post Office Box 2973

17 West Main Street, Suite 310
Madison, W1 53701-2973
Voice (608) 266-8005

Fax (608) 267-0500

E-mail: gab@wisconsin.gov
http://gab.wi.gov

JUDGE THOMAS CANE
Chair

KEVIN J. KENNEDY
Director and General Counsel

MEMORANDUM
DATE: For the December 17, 2008, Meeting
TO: Members, Wisconsin Government Accountability Board

FROM: Kevin J. Kennedy
Director and General Counsel
Wisconsin Government Accountability Board

Prepared and Presented by:
Nathaniel E. Robinson
Elections Division Administrator

SUBJECT: Elections Division Activities

Elections Administration Update

Introduction
Since your November 11, 2008, meeting, the Elections Division has focused on the following:

1. November 4, 2008, Post-Elections Activities

A. Guided clerks through the statutory required process of preparing for conducting
audits of electronic voting equipment:

= 47 municipalities; 55 reporting units total.
" G.A.B. Staff will conduct 11 audits.
. Total: 66
B. Provided robust technical assistance to counties conducting recounts:

= 18" Senate District.
= 47" Assembly District.

C. Provided assistance to clerks for processing Voter Registration Forms, in-putting

EB-131 Wisconsin Voter Registration Application information, Election Day Voter
Registration Data and related tasks;
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Provided information and assistance to clerks for completing the GAB-190 Election
Voting and Registration Statistics Report; and,

Received, reviewed and completed the November 4, General and Presidential
Election Statewide Canvasses; and,

Statewide Canvass signed on Monday, December 1, 2008, by G.A.B. Member
Judge William Eich, representing G.A.B. Chairman Judge Thomas Cane and his
G.A.B. colleagues.

= 2,983,417 Wisconsinites voted for President in the November 4 General and
Presidential Election.

. 69% of the estimated voting age population.

= Once all data are collected we will know the total number of voters and the %
drop off between the votes cast for president and the total number of voters

Prepared for Presidential Electors to meet on Monday, December 15, 2008, at the
State Capitol, in the Governor’s Conference Room.

Finalized Input from County and Municipal Clerks and Others, on Recount Manual

" On Wednesday, December 3, staff met with an ad-hoc advisory group
comprised of county and municipal clerks from 5 counties and 6
municipalities, and three representatives from political parties to gain
additional advice for finalizing the Recount Manual.

Developed Election Business Practices’ Protocols

A.

Draft Protocols on Four-Year Voter Record Maintenance

Wisconsin Statute 86.50 (1) and (2) mandates that municipal clerks must
periodically conduct a purge of electors who have not voted within the past 4 years.
Within 90 days after the November General Election, clerks must send a mailing to
all registered voters who have been qualified to vote for the past 4 years but who
have not voted. The mailing notifies voters that if they do not respond within 30
days, their registration will be inactivated.

G.A.B. met with the Statewide Voter Registration System (SVRS) Standards
Committee on Monday, November 24 to seek advice on a preliminary draft protocol
that included uniform standards that will be consistently applied across the board,
statewide. The draft was amended with the Committee’s input and distributed to all
county and municipal clerks for broad review and feedback.

Draft Protocol on Retroactive HAVA Checks

The Help America Vote Act (HAVA) of 2002 and state statutes require the State to
conduct voter data comparisons with the Wisconsin Department of Transportation
(DOT) and Federal Social Security Administration (SSA) on registered electors.
These HAVA Checks are facilitated by Wisconsin’s Statewide Voter Registration

System (SVRS).
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A common misconception is that HAVA Checks are intended to confirm a voter’s
eligibility to vote. In reality, HAVA Checks were not designed or intended to prove
or affect voter eligibility. Rather, HAV A Checks are performed for the purpose of
improving the quality of voter data and to facilitate list maintenance. A voter’s
eligibility is determined by verifying information contained on the Wisconsin Voter
Registration Application EB-131 Form and related documents.

During the August 27, 2008, meeting of the Government Accountability Board
(G.A.B.), the Board directed staff to gather statistics and facts and prepare a report
analyzing the non-matches identified between August 6 and the November 4
General and Presidential Election. Based on staff’s report, the Board committed
to implementing a statewide uniform procedure for improving the quality of voter
data preceding August 6, 2008 with the DOT and Social Security databases. On
August 27, 2008, specifically, the G.A.B. ruled that county and municipal clerks
and the G.A.B. staff should:

"Continue with the ‘HAVA Check’ procedure in effect as of August 6,
2008, through the fall election, and correct the SVRS database later. A
mismatch with Wisconsin DOT data, in and of itself, shall not result in
disqualification of a voter." (official/approved excerpted minutes from
the G.A.B. August 27, 2008 Meeting).

In accordance with the Board’s August 27 decision, G.A.B. staff met with the
Statewide Voter Registration System (SVRS) Standards Committee on Monday,
November 24 to seek advice on a preliminary draft protocol that included uniform
standards on how to improve data quality for voters who were registered prior to
August 6, 2008.

It is G.A.B.’s intent that uniform standards be consistently applied statewide. The

draft was amended with the Committee’s input and distributed to all county and
municipal clerks for broad review and feedback.

Key Metrics

Training, technical assistance and public information/education initiatives with our
customers, constituents and partners continued.

A. Training and Technical Assistance Details

See Attachment #1

B. Public Education and Information Summary

See Attachment #2

Other Noteworthy Activities
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Compliments from satisfied customers (local elected officials). These comments are
reflective of the kinds of feedback the Elections Division is receiving:

Clerk Number One:

[Hi Sarah and Nat, I read all of the recent GAB communications this morning and wanted
to share my thoughts with you on them, since | probably won't be able to make the
WISL.ine calls on the 11th. First and foremost I think they (the draft protocols) are great,
and I'm not just saying that because you guys are going to perform the work for us
(clerks). 1 really feel these would be better done by GAB staff just to keep everything
uniform and that way there is some oversight on your part. | would give more reasons
why | support your decisions on the changes, but | agree, and | have the same reasons!
So keep up the good work guys I'm very impressed.

| have to say, and | told Nat this before but am happy to reiterate, I've seen an
improvement in communication, cooperation, and coordination with the GAB and clerks.
| started my job as a clerk when SVRS was first implemented 3 1/2 years ago, so I've
been involved from the very beginning. Before the SEB was horrible to work with, but it
seems as your letters have changed (SEB to GAB) the attitude has as well and | really
appreciate it. Thanks for all your hard work guys and I hope you both had a great
Thanksgiving.]

Clerk Number Two:

[Recently we also received similar feedback verbally from another municipal clerk
indicating that she appreciated the recent cooperative tone of the communications from
our agency. In her opinion the deliberate effort to include clerks and other stakeholders
in our planning and policy development has led to stronger relationships that contributed
to successful election administration statewide this fall.]

Our staff is committed to continuing our focus on open, consistent, and positive
communication with all of our customers and partners.

30-day Forecast

A. Commence planning for conducting a post-2008 election cycle assessment on our
election administration business practices.

B. Continue to manage implementation process of our $2 million data grant.
C. Start planning for 2009: Identify needs and develop a planning process.

Statewide Voter Registration System Update
Barbara A. Hansen, SVRS Project Director

Introduction

The following Statewide Voter Registration System (SVRS) activities took place since the
November 11 meeting of the Government Accountability Board:
Overview of Activities
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Election Support — The SVRS team provided support to Wisconsin's 1,923 County and
Municipal Clerks to manage the November 4 Presidential and General Election to ensure
smooth election processes. SVRS staff also worked with clerks to assure data quality and
poll book integrity.

Limited Term Employee (LTE) Data Entry Staff — Temporary staff continue to work on
processing cancellations for voters who have moved out of state, and entering date of
birth information in response to the G.A.B. Default Date of Birth mailing.

GAB Help Desk — The GAB Help Desk hours were extended beginning October 24 to
provide added support to clerks preparing for the November election. Weekday hours
were increased to 8:00 p.m. until Election Day. In addition, clerks were able to call on
Saturday, October 25, from 8:00 a.m. to noon. On November 1, hours were from 8:00
a.m. to 3:00 p.m. On Election Day, the Help Desk was open until 10:00 p.m. to
accommodate calls from the public and election officials. The Help Desk acted as a call
center for G.A.B. and handled hundreds of call ranging from “Where do | vote?” to
handling technical calls from users about SVRS. The Help Desk and G.A.B. staff
managed approximately 2,000 calls on Election Day, most from voters wanting to know
where to vote or how to register.

Voter Public Access (VPA) — The VPA has been widely promoted by G.A.B. to assist
voters in obtaining their voter status and polling place. The success of VPA was shown
by the thousands of visitors to the VPA site particularly on Election Day. Over 65,500
visitors accessed the VPA site on November 4.

Visitor traffic on the VPA site dramatically increased on November 3, 2008, the day
before Election Day, with approximately 59,000 sessions. Users reported performance
degradation which resulted in very slow response time. In order to manage the huge
increase in VPA usage, DET added 2 additional servers for VPA to the 2 already in
production and installed another during the evening. Once the additional servers were
installed in the production environment, reports of performance problems by users
stopped. No performance issues were reported on Election Day.

SVRS Application — Few updates were made to the SVRS Application during the month
of November, because of risk of making changes during a major election event. A patch
was made to the SVRS Application to correct a problem processing the HAVA Check
files that contained double spaces. The translation software that is used to send HAVA
Checks to the Department of Transportation was updated to accommodate files larger
than 13,000 records. The VPA website was also upgraded with additional servers in
order to handle the huge increase in site usage on Election Day. Current census data for
each jurisdiction was loaded into SVRS.

Statistics

The following are some relevant statistics from SVRS as of November 26, 2008:

HAVA Check Statistics

531,069 - Total HAVA Checks run in SVRS since August 6, 2008.

275,819 - Total HAVA Checks run in the month in November.
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= 258,833 or 94% of the November total were HAV A Checks on Driver License validations.
] 230,369 or 89% matched with Driver License records and 28,464 or 11% did not match.

. 16,986 or 6% of the total HAVA Checks were Last 4-Digits of Social Security Number
validations.

" 14,679 or 86% of the Social Security Number validations passed the HAVA Check and
2,307 or 14% did not match.

. Overall, 245,048 or 89% of the total HAV A Checks passed, and 30,771 or 11% did not
match.

November 4 Election Statistics

= 360,477- Total requests for absentee ballots tracked in SVRS for the November election
to date. Note: Not all municipal clerks use SVRS to track their absentee ballot requests.

= 3,623 - Number of poll books printed from SVRS for the November Election.
= 1,476,784 - Total voter history recorded in SVRS for the November Election to date.
= 294,586 - Election Day Registrations entered into SVRS for the November Election to date.

Voter Registration Statistics

The chart below shows the registration type and the number of new registrations in SVRS.

Voter Registration Statistics by Status

Inactive 766,433

Cancelled
125,606

Active 3,740,782

Total Number of Registration Records in SVRS = 4,632,821
NOTE: An Active Voter is one whose name will appear on the poll list. A Cancelled Voter is one who

will not become active again, e.g. deceased person. An Inactive Voter is one who may become active
again, e.g. convicted felon. (As of November 26, 2008)

Acknowledgement
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Thank-you letters were sent to several partners (clerks, staff, Governor Doyle, state agencies’
department heads, and others) who contributed substantially to making the November 4
General and Presidential Election a success.

Action Items

No action is required of the Board at this time.
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State of Wisconsin\Government Accountability Board
Post Office Box 2973

17 West Main Street, Suite 310
Madison, WI 53701-2973
Voice (608) 266-8005

Fax (608) 267-0500

E-mail: seb@seb.state.wi.us
http://elections.state.wi.us

KEVIN J. KENNEDY
Director & General Counsel

MEMORANDUM

DATE: December 17, 2008 Meeting

TO: Members, Wisconsin Government Accountability Board
FROM: Kevin J. Kennedy, Legal Counsel

Wisconsin Government Accountability Board

Prepared by: Jonathan Becker, Administrator
Ethics and Accountability Division

SUBJECT: Ethics and Accountability Division Activities

Campaign Finance Program
Richard Bohringer, Tracey Porter and Dennis Morvak, Campaign Finance Auditors

Audits

There were 25 committees placed on "R" status, Requesting Termination. The committees on "R" status are
no longer required to file campaign finance reports; however, they are required to be available to answer
questions and resolve any violations prior to termination being granted.

January Continuing 2009 Report

The EB-2 form has been revised for compatibility with the new campaign finance information system. Major
changes were the addition of occupation codes and expense codes that will be used in CFIS. Forms and
notices were sent for bid the week of 12-08-08. Filing notices for the January Continuing reports will be sent
out to the committees the week of December 29, 2008. All committees required to file the January Continuing
report must have the reports submitted to the GAB by February 2, 2009.

Other Activities

The audit staff is continuing work on data conversion and registration updates into the new campaign finance
information system. Staff is also continuing to enter transactions and upload reports into the system from
previous reporting periods.

Staff sent letters to 2455 registrants (544 are e-Filers, 878 are on exempt status, and 999 are paper filers)
providing them with their “‘Username’ (GAB ID #) and ‘Password’ so they could login to the CFIS website to
update their registration data. To date, 151 registrants have logged into the new campaign finance information
system to update their registration information.

There are a number of training sessions available for committees to attend throughout December, and January.
Individuals may register on-line for the session of their choice on either the CFIS website, or the GAB -
Ethics/Accountability Division website. These sessions will give the committees the information necessary to
work within the new campaign finance information system. We are currently using version 2.7.2 of the
database and will continue to work with our vendor to make needed updates in future releases.
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Action Items
No action is required of the Board at this time.

Contract Sunshine Update
Tommy Winkler, Ethics Specialist

INTRODUCTION

Wisconsin's Contract Sunshine Act (2005 Act 410) calls for the creation and maintenance of an Internet site at
which anyone may access information about every state contract, purchase, and solicitation of bids or
proposals that involves an annual expenditure of $10,000 or more. Wisconsin Statutes direct the Wisconsin
Government Accountability Board to create and maintain this site. In enacting the Contract Sunshine Act, the
Legislature’s intention was to enhance citizens’ confidence in the State’s procurement process by providing a
one-stop Internet location where citizens, the press, vendors, and others can learn about current procurement
activities. The legislature intended that the Act provide potential vendors of goods and services with ready
access to information about the State’s purchases and confirm that the State’s procurement programs are
operating fairly and efficiently.

KEY MEASUREMENTS
None

MILESTONES

Government Accountability Board staff completed a user acceptance testing and review process for the new
version of the Contract Sunshine application back in May 2008. Staff also solicited feedback on the new
version of the application from procurement officials at DOA. Due to staffing issues and other agency
priorities related to multiple report filing deadlines at the end of July, the Government Accountability Board
staff assigned to this project has had other tasks to attend to. Significant work on the Contract Sunshine
program has been put on hold until these other items are completed.

LOOK AHEAD

Government Accountability Board staff plans to this fall meet with DOA staff in order to finalize the
previously solicited feedback on the new version of the application. After receiving this feedback, GAB staff
will meet with personnel from Sundial in order to implement the final changes to the application and release
the updated version of the website. GAB staff will meet with DOA personnel to train procurement staff in
reporting information using the updated version of the program. After completing this training,
correspondence will be sent to all agencies communicating the changes made to current version of the
application; the updated version of the application will be released for all agencies to use. It is staff’s goal to
have all agencies required to report information to the GAB under the Contract Sunshine law do so using the
new website by the end of 2008.

ACTION ITEMS
None.
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Financial Disclosure Update
Tommy Winkler, Ethics Specialist

INTRODUCTION

State officials and candidates file Statements of Economic Interests under Chapter 19 of Wisconsin Statutes.
These statements are filed on an annual basis with the Government Accountability Board, and they are open
for public inspection at the time they are filed. A statement identifies a filer's, and his or her immediate
family’s, employers, investments, real estate, commercial clients, and creditors. The idea is to identify which
businesses and individuals an official is tied to financially. The focus is on identifying a filer’s financial
relationships, not on identifying the individual’s wealth. This information is entered into an online index that
is managed by Government Accountability Board staff.

KEY MEASUREMENTS
178 The number of positions up for election in the spring of 2009 that are required to file a
Statement of Economic Interests with the Government Accountability Board under Chapter 19,
Wisconsin Statutes.

94 The number of state candidates as of Tuesday, December 9, 2009, who are running for a
position up for election this spring that is required to file a statement of economic interests with
the Board in order for their name to appear on the spring primary ballot.

114 The number of municipal judge candidates as of Tuesday, December 9, 2009, who are running
for a position up for election this spring that is required to file a statement of economic interests
with the Board in order for their name to appear on the spring primary ballot.

MILESTONES

Government Accountability Board staff mailed 2009 pre-printed Statement of Economic Interests filing forms
and filing instructions to incumbent candidates running for the office of Supreme Court Justice,
Superintendent of Public Instruction, Appellate Court Judge, Circuit Court Judge, and Municipal Judge that
are up for election this spring. Challengers running for these offices were also provided a blank 2009 form
and a copy of the filing instructions. Completed statements are due by 4:30 p.m. on Friday, January 9, 2009 in
order for the candidate’s name to appear on the February 17, 2009 primary election ballot. A 2009 spring
election webpage containing filing instructions, deadlines, and relevant forms is available as a resource for
potential candidates and the public via the Ethics and Accountability Division website. A link to the webpage
is also available from the Wisconsin Municipal Judges Association’s website. In addition, staff completed the
final preparations for the 2009 annual filing. A business procedure for processing filed statements and
entering the information into the online index was also developed and approved.

Government Accountability board staff will be mailing 34 Quarterly Transaction reports to State of Wisconsin
Investment Board members. Investment Board members are required to complete and file this report on or
before January 31, 2009. Copies of these reports are sent to the Legislative Audit Bureau for review.

LOOK AHEAD

Government Accountability Board staff will continue to process 2009 statements of economic interests filed
by candidates running for office in the spring election as well as print and mail 2009 statements to state public
officials required to file on an annual basis. The first of 8 batch mailings for the annual filing will be sent on
January 5, 2009. A real-time listing of who has and has yet to file a completed statement will be available to
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the public on the Ethics and Accountability Division’s Eye on Financial Relationships portion of the agency’s
website.

Additionally, staff will continue to work with SunDial Software Corporation on changes to the Eye on
Financial Relationships website application in order to improve efficiency in reporting information to the
online index. A major part of the proposed enhancement to the website is allowing filers the ability to file
their Statements of Economic Interests online. Staff is working to transition to online filing of Statements of
Economic Interests for the 2010 filing year.

ACTION ITEMS
None.

Lobbying Update
Barton Jacque, Ethics Specialist

Introduction

Wisconsin has some of the most structured lobbying laws in the country. Lobbyists and organizations that
employ lobbyists are governed under Chapter 13 of the Wisconsin Statutes. They are required to complete a
Statement of Lobbying Activities and Expense Report every 6 months. The report for January — June is due
July 31 and the report for July — December is due January 31. They are also required to report within 15
days of lobbying on a specific legislative and administrative proposal and topic.

In addition to the Statement of Lobbying Activity and Expense Reports managed by our agency, all state
agencies are required to file Legislative Liaison reports to the Government Accountability Board (the
‘Board’) every 6 months. Key staff and agency officials who are authorized to affect legislation and

administrative rule-making notify the Board of their annual salary and the percentage of time spent on
lobbying matters.

Key Metrics

785 The number of principal lobbying organizations registered with the Government
Accountability Board.

699 The number of lobbyists registered to lobby on behalf of one organization.
144 The number of lobbyists registered to lobby on behalf of more than one organization.

1,787  The number of individual authorizations of lobbyists representing a principal
organization.

Noteworthy Activities

During the week of December 8, 2008, pre-printed lobbying licenses & registrations were mailed out.
Generally the Board allows individuals to register early for the upcoming new session and we can expect
some lobbyists and principals to do so. Also, our database has been updated and is ready for the upcoming

session.
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Looking Ahead

The Board has received a completed request for information (RFI) regarding the usability and efficacy our
lobbying database. The lobbying program has outgrown its current software life-span and specific design
flaws make operating the program very inefficient. The work was completed by Patricia Watson of Smart
Solutions. (Smart Solutions has been working with the Board for a number of years and has a strong
understanding of the Board’s lobbying program.) This RFI points out specific limitations within the current
lobbying program and provides specific solutions which will be included in a future request for bid (RFB).
Details of the future RFB will be included for the next Board meeting.

Action Items:

No action is required of the Board at this time.
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KEVIN J. KENNEDY
Director and General Counsel

MEMORANDUM
DATE: For the December 17 Meeting
TO: Members, Wisconsin Government Accountability Board
FROM: Kevin J. Kennedy, Director and General Counsel

Wisconsin Government Accountability Board

Prepared by: Kevin J. Kennedy, Director and General Counsel
Sharrie Hauge, Special Assistant to the Director

SUBJECT: Administrative Activities

Agency Operations

Introduction

It continues to be an extremely busy time. The primary administrative focus has been on
researching ways to reduce operating costs, preparing for the move to our new office location,
presentations and staff recruitment.

Noteworthy Activities

1.  New Office Space Update

Staff have been working diligently preparing for the agency’s move to its new location.
The move team is working on a task list of items that need to be completed to ensure a
seamless move. To date, we have successfully secured a furniture vendor, Office Furniture
Options, Inc, for refurbished furniture. Office Furniture Options will provide
remanufactured work stations (cubicles), a remanufactured reception station,
remanufactured private office furniture, tables, chairs and file cabinets. The cost for the
office furniture, including installation is $120,000.

Staff conducted a simplified bid for VVoice Data Wiring Services and contracted with AB
Electric. The cost for Voice Data Wiring services is $23,785. We also contracted with
Faith Technologies to provide and install fiber optic cable to the office space. The cost of
those services is $1,750.

Staff continues to work with DOA Facilities’ staff and the new landlords on the tenant
improvement plans for building out the spac% The projected move-in date is January 26.
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2009-11 Agency Budget Reductions Plans

In the Governor’s Major Budget Policies for the 2009-11 biennium it called for all agencies
to submit reduction plans equal to 10 percent of their administrative operation base
budgets. The Government Accountability Board’s 10 percent equaled $300,600.

However, because of the current state of the nation’s economy, the budget reduction plan
due date was set aside and budget cuts have increased beyond 10 percent. State Budget
Office staff have been assigned to work with agency financial staff regarding budget
reduction ideas and associated impacts. All agencies have been asked to review all agency
activities to identify redundancies, low-priority program and new ways of doing business. |
will continue to keep you informed as we receive further direction regarding budget
reduction plans.

Staffing

EAC Data Collection Grant Positions

On Thursday, December 4, interviews were conducted for the Project Manager and
Assistant Project Manager positions. The interviews went well and we expect to make
offers within the next couple of weeks.

Presentations

On November 13, 2008, | participated in a post election interview with WIZM. A similar
interview was conducted with the Wheeler report on December 5, 2008.

On November 14, 2008, | conducted a recount planning teleconference for the 47"
Assembly District recount with county clerks from Columbia, Dane and Sauk counties
along with representatives of the candidates.

On November 17, 2008, a teleconference for the 18th State Senate recount was conducted
with county clerks from Dodge, Fond du Lac and Winnebago counties along with
representatives of the candidates. Shane Falk and David Buerger assisted in the set up and
conduct of the meetings.

On November 18, 2008, | attended a presentation at the University of Wisconsin Law
School on judicial election reform. | also made a presentation for the Frautschy Dinner
Group on the role of the Government Accountability Board. Judge Eich is a member of
this distinguished group of University of Wisconsin alumni that traces its origins to campus
discussion groups begun in the 1930s.

On December 4, 2008, | made a presentation to for the State Prosecutors Education and
Training (SPET) program for new district attorneys on the enforcement of campaign
finance, election, ethics and lobby laws by the Government Accountability Board and
district attorneys. Several members of the staff, along with Vice-Chair Jerry Nichol, are
participating in a State Bar of Wisconsin program on December 12, 2008. The focus of the
program is on Regulating Democracy, The Government Accountability Board: Year One.
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In addition to Judge Nichol and me, Nat Robinson, Jon Becker and Barbara Hansen are
making presentations.

Jon Becker and | also participated in the Council on Governmental Ethics Laws (COGEL)
Annual Conference in Chicago. | organized and moderated a panel on the organizational
structure of enforcement agencies. | also put together and moderated a program on
tracking campaign related communications that included attorneys in private practice, a
representative of the IRS, a member of the Federal Election Commission and an attorney
for a campaign watchdog group. On December 8, 2008, | received the Distinguished
Service Award from COGEL at the conference.

On December 15, 2008, the Elections Division staff organized the conduct of the
presidential electors meeting in the Governor’s Conference Room at the State Capitol
building to cast the official vote for president and vice- president.

Looking Ahead

Elections Division staff will continue to focus on post election data activities. Ethics and
Accountability Division staff are working on the deployment of the Campaign Finance
Information System for the January continuing report. The Office of General Counsel and
the division administrators are putting together a legislative package for consideration by
the Board at its next meeting. Staff is also meeting with various legislators to address
proposed legislative initiatives developed by legislators.

The agency is also preparing for a transition to new quarters, where we will all be in one
location. This will greatly improve our customer service and agency efficiency.

Action Items

No action items.
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