
State of Wisconsin Government Accountability Board 
Meeting of the Board 
Monday, July 21, 2014 

Agenda 
1:30 P.M. Open Session 

Teleconference Meeting 
Madison, Wisconsin 

Monday, July 21, 2014 

1:30 P.M. 

A. Call to Order 
Page 

B. Director’s Report of Appropriate Meeting Notice 

C. Selection of Secretary 2 

D. Personal Appearances 

E. Administrative Rules 

1. Proposed Changes to GAB Chapter 4, Election 3 
Observers

F. Proposed August Meeting Date Change 

G. Closed Session 

5.05 (6a) and 
19.85 (1) (h) 

The Board’s deliberations on requests for advice under the ethics 
code, lobbying law, and campaign finance law shall be in closed 
session.

19.85 (1) (g) The Board may confer with legal counsel concerning litigation 
strategy.

19.851 The Board’s deliberations concerning investigations of any violation 
of the ethics code, lobbying law, and campaign finance law shall be 
in closed session. 

19.85 (1) (c) The Board may consider performance evaluation data of a public 
employee over which it exercises responsibility.

The Government Accountability Board has scheduled its next meeting for Tuesday, 
August 26, 2014 at the Government Accountability Board offices, 212 East Washington 
Avenue, Third Floor in Madison, Wisconsin beginning at 9:00 a.m.  That date is subject 
to change. For more information see the agency website: http://gab.wi.gov/ 

The Government Accountability Board may conduct a roll call vote, a voice vote, 
 or otherwise decide to approve, reject, or modify any item on this agenda. 
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MEMORANDUM 
 
 
DATE:   For the July 21, 2014 Meeting 
 
TO:  Members, Wisconsin Government Accountability Board 
 
FROM:  Kevin J. Kennedy, Director and General Counsel 
 
SUBJECT: Selection of Board Secretary 
 
 
Each state agency administered by a board must elect a Chairperson, Vice-Chairperson and 
Secretary at its first meeting of every year.  Wis. Stat. § 15.07(2).  The Government 
Accountability Board is required to select its Chairperson by lot drawn by the current 
Chairperson at the first meeting of the Board in January of each year.  Wis. Stat. § 15.07(2)(b).  
At its January 28, 2008 meeting, the Board decided to select all officers by lot. 
 
The Vice-Chairperson acts when the Chairperson is not available.  Similarly, the Secretary acts 
when the Vice-Chairperson is not available.  This also establishes a process for filling 
vacancies. 
 
Judge Brennan had been selected as Secretary at the January 14, 2014 meeting.  Following the 
expiration of his term, Judge Brennan was replaced on the Board by Judge Franke on 
June 27, 2014.  There is a vacancy in the office of Secretary. 
 
Following the procedure established by the Board at its January 28, 2008 meeting, I 
recommend the Board proceed with selecting a Secretary by drawing the name of one of the 
four Board members not currently serving as Chairperson or Vice-Chairperson.  Since this is a 
teleconference meeting and Judge Nichol is present in the office, I recommend the Chairperson 
designate Judge Nichol to conduct the draw. 
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MEMORANDUM 
 
 
DATE: For the July 21, 2014 Meeting 
 
TO: Members, Wisconsin Government Accountability Board  
 
FROM: Kevin J. Kennedy 
 Director and General Counsel 
 Government Accountability Board 
 
 Prepared and Presented by: 
 Michael R. Haas, Elections Division Administrator 
 
SUBJECT: Promulgation of Permanent Rule Repealing and Recreating Chapter GAB 4 
 
 
Following the submission of the Board’s proposed permanent rule governing the conduct of 
election observers to the Legislature, and two public hearings before the elections oversight 
committees in the Senate and Assembly, Board staff has had several meetings and discussions 
with the chairs of those committees and legislative staff.  Those discussions have resulted in a 
number of revisions to the proposed rule which were requested by the committee chairs.  Board 
staff is requesting the Board’s consideration and approval of these revisions so that the rule 
may proceed to the final stages of promulgation.  With regard to one change requested by the 
legislative chairs, permitting observers to use still and video cameras, staff is recommending 
that the Board express its disagreement with the requested language. 
 
Board staff has incorporated the requested changes into the proposed rule and they are shown 
as tracked changes in the attached version of the rule, to allow the Board to more easily note 
the revisions since its last approval of the rule.  To summarize, the following changes have 
been incorporated into the rule: 

 
1) Section 4.01(1)(f) includes a definition regarding election inspectors other than the 

chief inspector. 
 

2) Section 4.02(2) requires observers to present photo identification at the time of signing 
the observer log, and that the chief inspector verify that the observer’s signed name on 
the Observer Log matches the photo identification.  That section also states that the 
Observer Log is not available for inspection by observers or the public until after the 
election, a change made in response to concerns expressed by some observers about 
their addresses being made available to other observers. 

 
3) Section 4.02(3) clarifies that any limitation imposed on the number of observers must 

be based on physical space limitations. 
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4) Section 4.02(5) and other sections reflect recent legislative changes by requiring the 

observation area to be located 3 – 8 feet from the table where voters obtain a ballot and 
from the registration table at various voting or counting locations.  The municipal clerk 
and chief inspector must note any deviation from this standard on the Inspectors’ 
Statement, and the clerk must notify the Board of any such deviation within seven days 
following an election. 
 

5) Section 4.02(8) and several other sections permit the chief inspector to designate 
another inspector to handle questions and inquiries. 

 
6) Section 4.02(18) specifies that any clothing or buttons worn by observers may not be 

intended to influence the election, regardless of whether a candidate is mentioned or 
portrayed on the clothing or button. 
 

7) The prohibition on the use of still and video cameras by observers has been deleted 
from Section 4.02(18) and other sections of the proposed rule.  This change is discussed 
more fully below.   
 

8) Section 4.02(20) requires that, when an observer is ordered to leave a voting location, 
the chief inspector is to provide the observer with a written document summarizing the 
reason for the order, signed by the chief inspector and an inspector of the opposite 
political party.  The section clarifies the chief inspector’s sole authority to decide to 
remove an observer and the other inspector’s option to note concurrence or 
disagreement. 

 
9) Section 4.02(21) requires municipal clerks to provide the Board with documentation 

regarding the removal of any election observer within seven days of an election, and 
requires Board staff to present a report to the Board regarding such incidents. 
 

10) Section 4.06(1) requires any individual wishing to observe voting at a location served 
by special voting deputies to notify the municipal clerk at least 24 hours in advance of 
the voting. 
 

11) Section 4.06(3) clarifies that the observation area at a nursing home or adult-care 
facility must not be located to permit an observer to hear conversations between a voter 
and an individual providing assistance to the voter. 
 

12) Section 4.07(6) specifies that any detailed plan governing a recount at the state or local 
level may supplement the rules regarding election observers, provided that it balances 
the public’s right to observe the recount process with the responsibility of local election 
officials to conduct the recount. 

 
Most of the above revisions are administrative in nature and are not anticipated to create undue 
burdens on local election officials, apart from the additional training that will be required 
initially.  Board staff has some concern regarding the provision requiring observers to present 
photo identification because that requirement is not expressed in the Statutes and the rule does 
not establish standards for the type of photo identification which is acceptable, creating the 
likelihood of uncertainty at polling locations and inconsistent enforcement of the requirement. 
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Of more significant concern to Board staff is the requested removal of the prohibition on 
cameras at polling locations.  The legislative committee chairs felt strongly that the Statutes do 
not specify that cameras are prohibited and that any restriction on the use of cameras should be 
determined by the Legislature, not by the Board through an administrative rule.  It is the 
consensus of Board staff that the prohibition on the use of cameras to photograph voters or 
election inspectors has helped to prevent distractions and disagreements at the polls over the 
past eight years, and that permitting cameras will lead to more instances of conflicts between 
observers and voters, or between observers and election inspectors.  Some voters have also 
expressed their views that permitting the use of cameras leads to an uncomfortable or harassing 
voting environment.  In addition, from a regulatory perspective, the Statutes permit members 
of the public to observe elections and do not specify that observers may use cameras to 
photograph or record the proceedings.   
 
Without the specific prohibition on the use of cameras by observers, a chief inspector could bar 
cameras only if their use caused a disturbance or disruption at the voting location, or if the 
camera was being used to permit a viewer to see how a ballot was marked.  Board staff 
believes this would require subjective decisions of chief inspectors throughout the State and is 
likely to lead to inconsistent enforcement regarding the use of cameras.  For these reasons, 
Board staff recommends that, in conveying the final version of the proposed rule to the 
Legislature, the Board communicates that it does not agree with the requested revisions 
regarding cameras, but that the Board recognizes the rule’s many other benefits and agrees to 
amend the provisions regarding cameras in order to complete the promulgation of the 
administrative rule.   
 
If the Board approves the revised proposed rule, it will be forwarded to the Legislature for 
consideration by the two elections committees in the Senate and the Assembly, as well as by 
the Joint Committee for the Review of Administrative Rules.  If the final legislative approvals 
are not obtained prior to the August 12, 2014 Partisan Primary, Board staff intends to advise 
local election officials that the revised version of the rule, as approved by the Board, should be 
applied at that election. 
 
Recommended Motion: 
 
The Board approves the attached revised Chapter GAB 4 Election Observers, and directs staff 
to forward the proposed rule to the Legislature.  The Board also directs staff to convey to the 
Legislature that the Board does not agree with the requested changes to the proposed rule 
which would permit the use of still and video cameras by election observers, but that the Board 
agrees to amend the provisions regarding cameras in order to complete the promulgation of the 
administrative rule.   
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ORDER OF THE GOVERNMENT ACCOUNTABILITY BOARD 

CR 10-130 

 

The Government Accountability Board proposes an order to repeal and recreate chapter GAB 4, 

relating to observers at a polling place or other location where votes are being cast, counted, 

canvassed, or recounted. 

CHAPTER GAB 4 

ELECTION OBSERVERS 

SECTION 1.  GAB 4 is repealed and recreated to read: 

GAB 4.01 Definitions. 

(1) In this chapter:  

(a) “Board” means the Government Accountability Board.  

(b) “Chief inspector” means the chief inspector at a polling place, under 

s.7.30(6)(b), Stats., or the election official that the chief inspector designates to carry out the 

responsibilities of the chief inspector under this chapter.  

(c) “Clerk” means the municipal or county clerk, the executive director of the 

board of election commissioners, or the official designated by the clerk or director to carry out 

the election responsibilities under this chapter. 

(d) “Communications media” has the meaning given in s. 11.01(5), Stats.  

(e) “Electioneering” has the meaning given in s. 12.03(4), Stats.  

(f)  “Inspector” or “election inspector” means any individual appointed pursuant 

to s. 7.30, Stats., to conduct an election at a polling place. 

(g)  “Member of the public” means any individual, excluding a candidate 

appearing on the ballot at that polling place or a registered write-in candidate for an office voted 

on at that polling place or other location.  

(gh) “Observer” means any member of the public who is present at any polling 

place, or in the office of any municipal clerk whose office is located in a public building on any 

day that absentee ballots may be cast in that office, or at an alternate site under s. 6.855, Stats., 

on any day that absentee ballots may be cast at that site, for the purpose of observation of an 

election or the absentee ballot voting process. 
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(hi)“Public aspects of the voting process” means the election activities that take 

place at a polling place, or other observation location, that include the opening of a polling place 

prior to the commencement of voting, waiting in line to vote by electors, the election day 

registration process, the recording of electors under s. 6.79, Stats., the elector’s receipt of a 

ballot, the deposit of the ballot into the ballot box, a challenge to an elector’s right to vote, the 

issuing of a provisional ballot, and the counting and reconciliation process.  

GAB 4.02 Observers at the polling place. 

(1) Violation of any provision of this section by an observer is subject to the provisions 

of sub. (20). 

(2) Any member of the public intending to exercise the right to observe an election 

under s. 7.41, Stats., shall notify the chief inspector of that intent upon entering the voting area 

of a polling place.  An observer shall sign the election observer log acknowledging the observer 

understands the applicable rules and will abide by them.  An observer shall present photo 

identification to an election inspector and also legibly list the observer’s full name, street 

address and municipality, and the name of the organization or candidate the observer represents, 

if any, on the log.  The chief inspector shall make available to each inspector a summary of the 

rules governing election observers.  The inspector shall verify by marking on the log that the 

observer’s name listed on the log matches the photo identification, andThe inspector shall attach 

the log to the Inspectors’ Statement, GAB 104.  The observer log shall not be available for 

public inspection at the polling place but shall be made available after Election Day through a 

public records request of the clerk or board of election commissioners.  The chief inspector shall 

provide the observer with a name tag or badgesupplied by the board which reads “Election 

Observer.”  An observer shall wear this name tag or badge at all times when inside the polling 

place.  

(3) To ensure the orderly conduct of the election, If necessary due to physical 

limitations, the chief inspector may reasonably limit the number of observers representing a 

particularthe same organization or candidate.  

(4) The chief inspector shall direct the observer to an area of the polling place designated 

by the chief inspector as an observation area.  

(5) The observation area shall be situated to enable observers to observe all public 

aspects of the voting process during the election without disrupting the voting process.  When 

physically feasible within the polling place, tThe observation area shall be not less than 3 feet 

nor more than 8 feet from the table at which electors are announcing their name and address and 

beingto be issued a voter number, and not less than 3 feet nor more than 8 feet from the table at 

which a person may register to vote.  If observers are unable to hear the electors stating their 

name and address, the poll workers shall repeat the name and address.  If space constraints 

prevent the polling place from accommodating an observation area within the 3 – 8 feet 

distance, the municipal clerk and chief inspector shall record on the Inspectors’ Statement the 

actual location of the observation area and the reasons why it could not be located within the 3 – 

8 feet distance.  The municipal clerk shall, within seven days of the election, provide to the 
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board, the portion of the Inspectors’ Statement which documents the reasons why the 

observation area could not be located within the 3 – 8 feet distance.  If observers are unable to 

hear the electors stating their name and address, the poll workers shall repeat the name and 

address. If necessary to ensure all public aspects of the process are readily observable, the chief 

inspector shall set up additional observation areas near the election-day registration table and 

area where elector challenges are handled. 

(6) Before remaking any ballot, election inspectors shall announce to observers that the 

ballot is being remade and the reason for doing so.  Election inspectors shall also inform 

observers at the time that absentee ballots are inserted into ballot boxes or tabulating equipment. 

(76) Observers shall comply with the chief inspector’s lawful commands or shall be 

subject to removal from the polling place.  

(87) All observer questions and challenges shall be directed to the chief inspector or to 

the chief inspector’s designee.  

(89) Upon receiving a challenge to a voter’s ballot at the polling place, the chief 

inspector shall follow the challenge procedure in ch. GAB 9.  The challenge shall be recorded 

on the Challenge Documentation Form, GAB-104c.  

(109) No observer may engage in any loud, boisterous, or otherwise disruptive behavior 

that, in the opinion of the chief inspector, threatens the orderly conduct of the election or 

interferes with voting.  

 (110) While in the polling place, observers shall keep conversation to a minimum and 

shall try to conduct whatever conversation is necessary at a low enough volume to minimize 

distraction to electors and to the election inspectors and any other election officials.  

(121) Observers shall be permitted to view the poll lists, excluding the confidential 

portions of the lists maintained under ss. 6.36(4) and 6.79(6), Stats., as long as doing so does 

not interfere with or distract electors under s. 5.35(5), Stats.  No observer may be permitted to 

make a photocopy or take photographs of the poll lists on election-day.  

(132) No observer may be permitted to handle an original version of any official election 

document.  

(143) No observer may engage in electioneering as defined in s.12.03, Stats. 

(154) No observer may use a cellular telephone or other wireless communication device 

inside the voting area to make a voice call. Text messaging and other non-audible uses of such a 

device are permissible.  

(165) No observer may engage in any conversation with election officials or other 

electors concerning a candidate, party, or question appearing on the ballot.  The chief inspector 

may order that other conversation be minimized if it is disruptive or interferes with the orderly 

conduct of the election.  
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(176) The restrictions on voter contact under sub. (15) shall not be construed to prevent 

any observer from assisting an elector under s. 6.82, Stats., provided that the elector requests the 

observer’s assistance, and the assistance meets the other requirements of s. 6.82, Stats., and the 

observer qualifies to provide assistance under that statute.  

(187) No observer may wear any clothing or buttons having the name or likeness of, or 

text related to, a candidate, party, or referendum group appearing on the ballot, or that is 

intended to influence voting at an election, or having text which describes, states, or implies that 

the observer is a governmental official or has any authority related to the voting process. 

 (18) No observer may use any video or still camera inside the polling place while the 

polls are open for voting. 

 (19) After the polls close, candidates are allowed to be present and the prohibition of 

video and still cameras does not apply unless it is disruptive or interferes with the 

administration of the election.  

(20) The chief inspector shall: 

(a) Warn an observer to cease offending conduct when: 

1. The observer violates a provision of this section which disrupts the

operation of the polling place. 

2. The observer violates s. 12.03(2) or 12.035, Stats.

(b) Order an observer to depart the polling place when an observer does not 

cease offending conduct following a warning under sub. (a).  If the offending observer declines 

or otherwise fails to comply with the chief inspector’s order to depart, the chief inspector shall 

summon local law enforcement to remove the offending observer.  In the event that a chief 

inspector orders an observer to leave the polling place, the chief inspector shall provide a 

written order to the observer which includes the reason for the order and the signatures of the 

chief inspector as well as another inspector representing the opposite political party, if available.  

The chief inspector shall have sole authority to order the removal of an observer, but the other 

inspector may note his or her concurrence or disagreement with the decision on the Inspectors’ 

Statement.  

 (21)  If an observer is removed from a polling place pursuant to subsection (20) above,  

the municipal clerk shall, within seven days of the incident, provide to the government 

accountability board a copy of the portion of the Inspectors’ Statement which documents the 

incident.  Board staff shall submit a summary to the board of all reported incidents in which 

observers were removed from the polling place or other locations pursuant to this chapter.   
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(1) Observers shall be permitted to be present at the municipal clerk’s office, provided 

the clerk’s office is located in a public building, or an alternate site for absentee voting 

designated under s. 6.855, Stats., on any day that absentee ballots may be cast in the office.  

(2) Observers shall conform their conduct to the requirements of s. GAB 4.02. The 

municipal clerk shall exercise the authority of the chief inspector under s. GAB 4.02 to regulate 

observer conduct.  

(3) The clerk shall establish observation areas to allow observers to view all public 

aspects of the absentee voting process without disrupting the voting process.  The observation 

area shall be not less than 3 feet nor more than 8 feet from the table at which electors are 

announcing their name and address to be issued a voter number, and not less than 3 feet nor 

more than 8 feet from the table or counter at which a person may register to vote.  If space 

constraints prevent the municipal clerk’s office from accommodating an observation area within 

that distance, the municipal clerk shall document the actual location of the observation area and 

the reasons why it could not be located within the 3 – 8 feet distance.  No observer is allowed 

behind the counter in the clerk’s office.   The municipal clerk shall, within seven days of the 

election, provide to the board, the portion of the Inspectors’ Statement which documents the 

reasons why an observation area could not be located in compliance with the 3 – 8 feet distance 

requirement.   

(4) All observer questions shall be directed to the clerk or to the clerk’s designee. 

(5) If any observer engages in any loud, boisterous, or otherwise disruptive behavior 

that, in the opinion of the clerk, threatens the orderly conduct of the election or interferes with 

voting, the clerk shall issue a warning under s. GAB 4.02(20)(a) and, if the observer does not 

cease the offending conduct, order the observer’s removal under s. GAB 4.02(20)(b).  

(6) No observer may use any video or still camera inside the clerk’s office while voting 

is in progress.  

GAB 4.04 Observers at the central counting location. 

(1) In a municipality using a central counting location under s. 5.86, Stats., observers 

shall be permitted to be present at the central counting location.  

(2) Observers shall conform their conduct to the requirements of s. GAB 4.02. The 

municipal clerk shall exercise the authority of the chief inspector under s. GAB 4.02 to regulate 

observer conduct.  

(3) The clerk shall establish observation areas to allow observers to view all public 

aspects of the counting process. The observation area shall be not less than 3 feet nor more than 

8 feet from the table at which the counting is taking place without disrupting that process.  If 

space constraints prevent the location from accommodating an observation area within that 

distance, the municipal clerk shall document the actual location of the observation area and the 

reasons why it could not be located within the 3 – 8 feet distance.  The municipal clerk shall, 

within seven days of the election, provide to the board, the portion of the Inspectors’ Statement 
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which documents the reasons why the observation area could not be located within the 3 – 8 

feet distance.   

(4) Before remaking any ballot, election inspectors shall announce to observers that the 

ballot is being remade and the reason for doing so.  

(54) If any observer engages in any loud, boisterous, or otherwise disruptive behavior 

that, in the opinion of the clerk, threatens the orderly conduct of the count, the clerk shall issue a 

warning under s. GAB 4.02(20)(a) and, if the observer does not cease the offending conduct, 

order the observer’s removal under s. GAB 4.02(20)(b).  

 (5) Observers shall be permitted to use a video or still camera inside the central count 

location unless it is disruptive or interferes with the administration of the election.  

(6) All observer questions and challenges shall be directed to the clerk or the clerk’s 

designee.  

GAB 4.05 Observers at absentee ballot canvass. 

(1) In a municipality using a central absentee ballot canvass location under s. 7.52, 

Stats., observers shall be permitted to be present at the canvass location.  

(2) Observers shall conform their conduct to the requirements of s. GAB 4.02. The 

board of absentee ballot canvassers shall exercise the authority of the chief inspector under s. 

GAB 4.02 to regulate observer conduct.  

(3) The board of absentee ballot canvassers shall establish observation areas to allow 

observers to view all public aspects of the canvassing process without disrupting that process. 

The observation area shall be not less than 3 feet nor more than 8 feet from the table at which 

the canvassing is taking place.  If space constraints prevent the location from accommodating an 

observation area within that distance, the municipal clerk shall document the actual location of 

the observation area and the reasons why it could not be located within the 3 – 8 feet distance.  

Before remaking any ballot, election inspectors shall announce to observers that the ballot is 

beThe municipal clerk shall, within seven days of the election, provide to the board, the portion 

of the Inspectors’ Statement which documents the reasons why the observation area could not 

be located within the 3 – 8 feet distance.  

(4)  Before remaking any ballot, election inspectors shall announce to observers that the 

ballot is being remade and the reason for doing so.  

(54) If any observer engages in any loud, boisterous, or otherwise disruptive behavior 

that, in the opinion of the board of absentee ballot canvassers, threatens the orderly conduct of 

the count, the board of absentee ballot canvassers shall issue a warning under s. GAB 

4.02(20)(a) and, if the observer does not cease the offending conduct, order the observer’s 

removal under s. GAB 4.02(20)(b).  
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 (5) Observers shall be permitted to use a video or still camera inside the absentee 

canvass location unless it is disruptive or interferes with the administration of the absentee 

ballot canvass.  

(66) All observer questions and challenges shall be directed to the member of the board 

of absentee ballot canvassers designated to receive questions and challenges.  

GAB 4.06 Observers at absentee voting in certain homes, facilities, and complexes.  

(1) One observer from each of the 2 political parties whose candidate for governor or 

president received the greatest number of votes in the municipality, in the last general election, 

may accompany the special voting deputies to absentee voting locations described in s. 6.875, 

Stats.  Each party wishing to have an observer present shall submit the name of the observer to 

the clerk or board of election commissioners no later than the close of business on the last 

business day prior to the visit to the facility.  

(2) The conduct of any observer shall conform to the requirements of s. GAB 4.02. The 

special voting deputies shall exercise the authority of the chief inspector under s. GAB 4.02 to 

regulate observer conduct.  

(3) The special voting deputies shall establish observation areas to allow observers to 

view all public aspects of the absentee voting process.  without disrupting the voting process.  

The observation area shall be not less than 3 feet nor more than 8 feet from the location at 

which electors are marking their ballots.  If space constraints prevent the facility from 

accommodating an observation area within that distance, the special voting deputies shall 

document the actual location of the observation area and the reasons why it could not be located 

within the 3 – 8 feet distance.  Notwithstanding the 3 – 8 feet distance requirement, the 

observation area shall not be situated to permit observers to hear any conversation between the 

elector and an individual who is assisting the elector in marking the ballot. 

(4) If any observer engages in any loud, boisterous, or otherwise disruptive behavior 

that, in the opinion of the special voting deputies, threatens the orderly conduct of the absentee 

voting process, the special voting deputies shall issue a warning under s. GAB 4.02(20)(a) and, 

if the observer does not cease the offending conduct, order the observer’s removal under s. 

GAB 4.02(20)(b).  

 (5) No observer may be permitted to use a video or still camera inside the voting 

location.  

(65) All observer questions shall be directed to the special voting deputies.  

GAB 4.07 Observers at a recount. 

(1) Pursuant to s. 9.01(1)(b)11., Stats., the recount of any election shall be open to any 

interested member of the public, including candidates and their counsel.  
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(2) Observers shall conform their conduct to the requirements of s. GAB 4.02. The 

board of canvassers shall exercise the authority of the chief inspector under s. GAB 4.02 to 

regulate observer conduct.   

(3) The board of canvassers may limit observers to a designated area, but the observers 

shall be positioned so that they can see the poll lists and each individual ballot as it is counted. 

If there is not enough room for all observers to view the ballots as they are being counted, visual 

preference shall be given to the candidates or their representatives.  

(4) If any observer engages in any loud, boisterous, or otherwise disruptive behavior 

that, in the opinion of the board of canvassers, threatens the orderly conduct of the count, the 

board of canvassers shall issue a warning under s. GAB 4.02(20)(a) and, if the observer does 

not cease the offending conduct, order the observer’s removal under s. GAB 4.02(20)(b).  

(5) Observers shall be permitted to use a video or still camera inside the recount location 

unless it is disruptive or interferes with the administration of the election.  

(65) All observer questions and challenges shall be directed to the member of the board 

of canvassers designated to receive questions and challenges.  

(6) The observation area and conduct of observers at a recount may be more specifically 

governed by a recount plan adopted by the board of canvassers or government accountability 

board, consistent with the public’s right to observe the recount process and the ability of 

election officials to conduct the recount. 

 

GAB 4.08 Communications media observers. 

(1) Observers from communications media organizations shall identify themselves and 

the organization they represent to the chief inspector upon arriving at the polling place.  The 

inspector shall record that information on the Iinspectors’ sStatement, GAB-104.  

(2) Communications media observers shall be permitted to use video and still cameras 

provided the cameras are not used in a manner that allows the observer to see or record how an 

elector has voted and provided the cameras do not disrupt or interfere with voting or disrupt the 

orderly conduct of the election. The Board may also use video and still cameras at polling 

places, municipal clerks’ offices, central counting locations, or absentee ballot canvass 

locations, or authorize others to do so for purposes authorized by the Board.  

GAB 4.09 Polling place accessibility assessments. 

(1) This section applies to disability advocates and other individuals authorized by the 

board to assess the compliance of a polling place with s. 5.25(4)(a), Stats.  

(2) When practical, groups and individuals observing under this section shall notify the 

clerk at least 24 hours in advance of their intent to assess polling place accessibility.  
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(3) Disability advocate observers shall be allowed out of the designated observation area 

to take accessibility measurements to ensure compliance with polling place accessibility 

requirements unless it is disruptive or interferes with the administration of the election.  

 (4) Disability advocate observers shall be allowed to take photos and video to document 

compliance with the accessibility requirements unless it is disruptive or interferes with the 

administration of the election.  

(54) Disability advocate observers shall be allowed to wear shirts or name tags 

identifying themselves as disability advocate observers.  

(65) Election officials, including poll workers, shall facilitate the work of disability 

advocate observers in making accessibility assessments.  

SECTION 2:  Effective date.  This rule shall take effect on the first day of the month 

following publication in the Wisconsin Administrative Register as provided in s. 

227.22(2)(intro.), Stats. 

 

 

 Dated November 5, 2010 

 

 

 _____________________________ 

 Kevin J. Kennedy 

 Government Accountability Board  

 Director and General Counsel 
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