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B. Director’s Report of Appropriate Meeting Notice  
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D. Personal Appearances for General Public Comment 

 
E. Campaign Finance Opinion and Administrative Rule Review 17 

 
F. 2015 Wisconsin Act 261 Implementation Issues 22 

 
G. Ballot Access Procedures 28 

 
H. Administrative Rules Status Report 42 

 
I. Campaign Finance – Local Filing Fee for Referenda 47 

Committees 
 

J. Agency Transition Report 49 
 

K. Per Diem Authorization Oral 
 

L. Director’s Report 
 
1.  Ethics Division Report – campaign finance, ethics, and   72  
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lobbying administration 
2.  Elections Division Report – election administration 74 
3.  Office of General Counsel Report – general administration 80 
 

M. Closed Session 
 

5.05 (6a) and 
19.85 (1) (h) 

The Board’s deliberations on requests for advice under the ethics 
code, lobbying law, and campaign finance law shall be in closed 
session. 

19.85 (1) (g) The Board may confer with legal counsel concerning litigation 
strategy. 

19.851 The Board’s deliberations concerning investigations of any 
violation of the ethics code, lobbying law, and campaign finance 
law shall be in closed session. 

19.85 (1) (c) The Board may consider performance evaluation data of a public 
employee over which it exercises responsibility. 

Friday, June 10, 2016 

Note the Board May Review Materials Before Proceeding on 
Ballot Access Issues 

9:00 A.M. 
 
A. Call to Order 
 
B. Director’s Report of Appropriate Meeting Notice 

 
C. Ballot Access Challenges and Issues 

(Additional Materials to be Distributed Up to Meeting Time) 
 
1. Staff Presentation on Challenge or Ballot Access Issue 
2. Challenger Presentation 
3. Candidate Response 
4. Board Action 
 

D. Certification of Candidates for the Partisan Primary Election 
 

E. Closed Session 
 

5.05 (6a) and 
19.85 (1) (h) 

The Board’s deliberations on requests for advice under the ethics code, 
lobbying law, and campaign finance law shall be in closed session. 

19.85 (1) (g) The Board may confer with legal counsel concerning litigation strategy. 
19.851 The Board’s deliberations concerning investigations of any violation of the 

ethics code, lobbying law, and campaign finance law shall be in closed 
session. 

19.85 (1) (c) The Board may consider performance evaluation data of a public 
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employee over which it exercises responsibility. 
 
This is the last scheduled meeting of the Government Accountability Board. 
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Wisconsin Government Accountability Board 
Room 412 East, State Capitol 
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April 26, 2016 

9:00 a.m. 
 

Open Session Minutes 
 

Summary of Significant Actions Taken                                                                          Page 

C.  Approved Minutes of Previous Meetings 2 

F.  Approved Permitting Voting Equipment Override Function  5 

F.  Approved Fee Schedule for Absentee Ballot Data Subscription Service 5 

F. Delayed Action on Election Night Results Posting Requirement for Clerks  5 

G. Approved Procedures for Handling Local Campaign Finance Complaints 6 

H. Approved Ethics Guideline Updates 8 

I.  Approved Changes to Campaign Finance Settlement Offer Schedule 8 

K. Authorize Drafting of Administrative Rule Scope Statements 9 

L.  Approved Contract for Information Technology Services 10 

P.  Approved Funding Request for Voter ID Public Information Campaign 10 
 
 
Present: Judge Victor Manian (by telephone), Judge Harold Froehlich, Judge Gerald Nichol, 

Judge Timothy Vocke, Judge John Franke and Judge Edward Leineweber (in person) 
 
Elections Commissioners:  Ann S. Jacobs, Steve King, Don Millis and Mark Thomsen. 
 
Ethics Commissioners:  David Halbrooks, Peg Lautenschlager, Katie McCallum and Pat Strachota. 
 
Staff present: Kevin Kennedy, Jonathan Becker, Michael Haas, Ross Hein, Nathan Judnic, Sharrie 

Hauge, Adam Harvell, Kyle Kundert, Richard Rydecki, Mai Choua Thao and 
Reid Magney 
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Board of Canvass 
 

Judge Nichol, Designee of the Board Chair, signed the Official Canvass of the Spring Election 
and Presidential Preference Primary, held April 5, 2016. 

 
A. Call to Order  
 

Judge Manian asked Judge Froehlich to chair the meeting, which was called to order at 9:03 a.m.  
 
Director and General Counsel Kevin J. Kennedy recognized and presented a plaque to Ethics & 
Accountability Division Administrator Jonathan Becker, who is retiring from state service on 
May 31, 2016.  

 
B. Director’s Report of Appropriate Meeting Notice 
 

Director Kennedy informed the Board that proper notice was given for the meeting.   
 
C. Minutes of Previous Meetings 

 
MOTION: Approve minutes of the March 1, 2016 meeting of the Government Accountability 
Board as presented.  Moved by Judge Nichol, seconded by Judge Vocke.  Motion carried 
unanimously. 
 

D. Personal Appearances 
 

Representative Chris Taylor of Madison appeared on her own behalf and thanked Mr. Becker 
for his service in providing ethics advice to the Legislature.  She urged the Board to consider 
requesting an appropriation from the Joint Committee on Finance for a photo ID education 
campaign so voters know what they need to bring to the polls.  
 
Judge Franke and Judge Vocke asked Representative Taylor about a specific amount that she 
would suggest requesting, as well as details about when the committee will meet.  She estimated 
the need for $500,000 and said the Committee would be meeting this spring to approve the 
transition plan from the G.A.B. to the two commissions. 
 
Andrea Kaminski of Madison appeared on behalf of the League of Women Voters of 
Wisconsin to discuss preliminary findings from more than 100 volunteer election observers who 
visited polling places on April 5.  She said the preliminary findings support the need for a 
vigorous voter photo ID education campaign and poll worker training efforts. 
 
Judge Franke and Commissioner Lautenschlager asked Ms. Kaminski about the need for public 
education and about the league’s study and findings. 
 
Nino Amato of Madison of the Coalition of Wisconsin Aging Groups, John Shaw of Madison 
with the Board for People with Developmental Disabilities and Shunette Campbell Hunter of 
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Madison with Disability Rights Wisconsin appeared together to urge the G.A.B. to ensure 
continued funding for polling place accessibility audits at each election.  Mr. Amato also urged 
the Board to move forward with a voter ID education campaign and to leverage what funding it 
can get from the Legislature by working with groups to target the approach and message. 
 
Commissioner Halbrooks asked Mr. Shaw a series of questions about accessibility of early 
voting locations and nursing homes.  Elections Division Administrator Michael Haas provided 
background information about voter ID and permanent absentee voters. 
 
Director Kennedy informed the Board of written testimony provided by Neil Ford, a member of 
the G.A.B.’s Accessibility Advisory Committee, who was unable to attend the meeting in person.  
Mr. Ford said the committee has helped provide a very useful and valuable function by providing 
assistance to voters who need help. 
 
City of Milwaukee Election Commissioner Bob Spindell appeared on his own behalf to 
describe his experiences observing numerous polling places and drop-off locations on Election 
Day in February and April.  Drop-off locations are sites established by the Milwaukee City 
Election Commission to receive ballots, poll lists, and other election related materials from chief 
inspectors following the close of the polls on Election Day.  He said there were some problems 
with voting equipment but that no chief inspectors told him there were problems with voter 
photo ID.  He said there were short lines at most polling places except Marquette University and 
the University of Wisconsin-Milwaukee, where there were long lines to register.  He said the 
City of Milwaukee Elections Commission would work with the universities to improve 
registration lines in future elections. 
 
Judge Franke, Judge Vocke, Commissioner Lautenschlager, Commissioner Jacobs and 
Commissioner Halbrooks questioned Mr. Spindell at length about his observations.  
Commissioner King thanked Mr. Spindell for his service. 
 
Waushara County Clerk Melanie R. Stake of Wautoma appeared to request the Board 
postpone a decision about implementation of 2015 Wisconsin Act 261 (agenda item F) regarding 
the posting of Election Night results on county websites until it can be fully vetted with counties.  
She said that while some counties have election systems that automatically transmit all local 
results to the counties on Election Night, other counties do not, which would require them to 
manually collect additional results by telephone and fax and hand-enter that information in order 
to publish it online, as required by the new law. 
 
Judge Vocke, Judge Franke and Commissioner Lautenschlager asked Clerk Stake about her 
request.  She said clerks would like a month’s postponement so they can understand the 
implications of the law. 
 
Dane County Clerk Scott McDonell of Madison appeared to discuss agenda item F 
(implementation of 2015 Wisconsin Act 261), specifically staff’s recommendations regarding the 
handling of over-votes.  He also discussed implementation of legislative changes before a bill 
has been signed by the Governor and shared his thoughts on the launch of WisVote. 
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City Clerk Dianne Hermann-Brown of Sun Prairie appeared to discuss a variety of issues 
including her support for voter ID education funding, concerns about Act 261 implementation, 
feedback on WisVote and the issue of whether elected officials can work at the polls. 
 
Commissioner Halbrooks and Judge Franke asked Clerk Hermann-Brown about voter 
registration lines and WisVote adoption.  Commissioner Halbrooks also asked if Clerk Hermann-
Brown could provide more information about the use of high school students at the polling place. 
 
Village Clerk Barbara Goeckner of Germantown appeared to discuss her experiences with 
poll worker recruitment, training and retention. 
 
Molly McGrath of Madison appeared on behalf of VoteRiders to encourage the Board to 
request funding for a voter ID education campaign.  She related several anecdotes  about people 
who had difficulty voting on April 5. 
 

Judge Froehlich called a recess at 11 a.m.  The Board reconvened at 11:08 a.m. 
 

At Judge Froehlich’s request, the members of the Elections Commission and the Ethics 
Commission introduced themselves. 
 

E. Campaign Finance Opinion and Administrative Rule Review  
 

Ethics and Accountability Division Administrator Jonathan Becker made an oral presentation 
based on a written report starting on page 12 of the April 26, 2016 meeting materials.  He 
reported that 2015 Wisconsin Act 117, the campaign finance law overhaul, contains a non-
statutory provision requiring the Board to review all  campaign finance–related administrative 
rules and advisory opinions and determine if any  are inconsistent with the new law.  At the 
March 1, 2016 meeting, the Board acted on administrative rules.  Staff has now reviewed all 
advisory opinions and is bringing recommendations to the Board, with a motion on page 38 of 
the meeting materials.   
 
Board Members, Commissioners and staff discussed the staff’s recommendations.  Discussion 
topics included the purpose of advisory opinions and the classifications used by staff in their 
review of opinions: consistent, partially consistent and inconsistent.  Staff agreed to draft 
explanatory language for the website section containing advisory opinions for approval at the 
next Board meeting. 
 
The Board took no formal action. 
 

F. 2015 Wisconsin Act 261 Implementation Issues 
 

Elections Division Administrator Haas introduced Elections Specialist Richard Rydecki and 
WisVote Specialist Mai Choua Thao, who helped prepare written reports starting on page 39 of 
the April 26, 2016 meeting materials.   
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1. Voting Equipment Override Functions  
 
Mr. Rydecki described changes made by Act 261 permitting an election inspector to use the 
override function on voting equipment when processing an over-voted absentee ballot rather than 
remaking it.  This provision conflicts with specific conditions the Board has attached to its 
certification of tabulators used in the state, due to concerns that voters may not properly 
understand their options if the tabulator tells them a ballot has been over-voted.  Staff 
recommends the Board direct staff to remove the condition prohibiting use of the override 
function to process over-voted and crossover ballots from all existing approvals of voting 
equipment, and to exclude the same condition from voting equipment approvals in the future. 
 
Commissioners Halbrooks, Millis and Jacobs discussed the override functionality of voting 
equipment with Mr. Rydecki, who said staff’s advice to clerks is to have a poll worker assigned 
to monitor the equipment to assist voters if there is an over-vote or some other problem. 
 
MOTION: Direct staff to remove the condition prohibiting use of the override function to 
process over-voted and crossover ballots from all existing approvals of voting equipment, and to 
exclude the same condition from voting equipment approvals in the future.  Moved by Judge 
Franke, seconded by Judge Vocke.  Motion carried unanimously. 
 
2. Absentee Ballot Data Subscription Fee Schedule 

 
Mr. Haas discussed the memo starting on page 47 of the April 26, 2016 meeting materials 
regarding Act 261’s requirement that the Board create a subscription service for data about 
absentee ballots.  The absentee ballot data comes from municipal clerks who enter information 
into the WisVote system; however, some municipal clerks rely on county clerks to provide this 
service in WisVote.  The requirement that data be entered within 48 hours is causing some 
county clerks to end their provider/relier relationships. 
 
Ms. Thao discussed the proposed subscription fee schedule, which is based on the current 
schedule for WisVote data requests: a base $25 subscription fee and $5 for every 1,000 records. 
 
MOTION: Authorize staff to develop a semiweekly absentee data subscription service through 
BADGER Voters and establish an annual subscription fee of $25 and a pricing structure to be set 
at $5 per every one thousand records generated, until the promulgation of an administrative rule 
establishing the pricing structure can be completed.  Moved by Judge Vocke, seconded by Judge 
Nichol. 
 
Discussion.  Commissioners Millis and Thomsen discussed the proposed fee structure with staff. 
 
Judge Froehlich called for a vote.  The motion carried unanimously. 
 
3. Election Night Results Posting Requirement 
 
Mr. Haas discussed the requirement in Act 261 for county clerks to post all unofficial results on 
their websites on Election Night.  Because there is a question about whether the requirement is 
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for all local results, county clerks have asked the Board to delay action until staff can gather 
more feedback.  He said a delay would not affect any election. 
 
Board Members and staff discussed the language of the statute and whether it requires clerks to 
collect information that they do not currently collect.  Judge Vocke asked for feedback from 
clerks in attendance. 
 
Barbara Goeckner said Germantown transmits all its Election Night results to the county clerk’s 
office by modem.  Diane Hermann-Brown said Sun Prairie also sends all results to the county. 
 
MOTION:  Table discussion of Election Night posting requirements in Act 261 until the 
Board’s June 10 meeting.  Moved by Judge Vocke, seconded by Judge Franke.  Motion carried 
unanimously. 
 
4. Online Voter Registration Electronic Signature   
 
Mr. Haas discussed Act 261’s authorization of electronic voter registration by the 2017 Spring 
Primary.  Staff has met with Wisconsin Department of Transportation representatives regarding 
establishing real-time access to DOT data to verify driver license and state ID card information.  
One issue that has come up is whether the act requires transferring the voter’s electronic 
signature from DOT to WisVote.  G.A.B. staff has discussed this issue with legislative staff and 
they do not believe it is something the Legislature intended to require.  Staff recommends that 
the electronic signature does not have to be transferred to WisVote servers, but that staff will 
have access to the electronic signature at DOT in the event it is needed for an investigation. 
 
Discussion. 
 
MOTION:  Conclude that Act 261 does not require the transfer of electronic signature as part of 
the online voter registration process, provided that the G.A.B. or Elections Commission can 
obtain the electronic signature from DOT/DMV if necessary for investigative purposes.  Moved 
by Judge Manian, seconded by Judge Leineweber.  Motion carried. 
 
Mr. Haas also briefed the Board about other changes in Act 261 not requiring Board action, 
including the elimination of Special Registration Deputies when online registration becomes 
available, Wisconsin’s membership in the Electronic Registration Information Center (ERIC), 
and removal of the prohibition on testing chief election inspectors. 
 
Judge Nichol asked about the status of electronic poll books.  Mr. Haas said staff had hoped to 
present a cost-benefit analysis at the March meeting, but it was not possible because of WisVote 
implementation and the Spring Election.  He said electronic poll books is something that would 
not be good to implement at a large fall election. 
 

Judge Froehlich called a recess for lunch at 12:50 p.m.  The Board reconvened at 1:30 p.m. 
 

G. Treatment of Campaign Finance Issues and Violations by Local Committees 
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Mr. Becker made an oral presentation based on a written report starting on page 51 of the April 
26, 2016 meeting materials regarding changes in state law by 2015 Wisconsin Act 117 which 
concern local campaign finance issues.  At past meetings the Board has addressed issues raised 
by Act 117, but more have recently come up.  The first is whether local referendum committees 
that do not register with the G.A.B. or the Ethics Commission must still pay a $100 filing fee if 
they have $2,500 in activity.  He said staff does not believe that was the intent of the legislation, 
and recommends seeking a legislative change to clarify the law. 
 
Judge Franke and Commissioner Strachota asked about consulting with legislative staff involved 
in drafting the bill.  Mr. Becker said staff would do that and bring the question back to the Board 
at a later meeting. 
 
Mr. Becker said the other issue is whether the Board should continue its past practice of referring 
all local complaints and notifications from local filing officers to the county District Attorneys.  
He said the new law states that complaints may be filed with the Ethics Commission.  The Board 
has an Attorney General opinion that states the Board has joint and co-equal authority with 
District Attorneys to investigate and prosecute alleged violations of the laws administered by the 
Board, and staff believes the legislation did not materially affect that opinion. Most local 
complaints deal with candidates who fail to put a disclaimer statement on yard signs and 
campaign materials, and staff would be inundated with local complaints that county District 
Attorneys are better able to handle.  Staff’s recommendation is to send local complaints to the 
District Attorneys. 
 
Board Members and staff discussed the recommended motion.  Judge Franke said he would 
move the Board adopt the first two parts of the three-part motion. 
 
MOTION:  (1) That staff notify local clerks to first attempt to obtain compliance from local 
filers before sending notices to the Board; and (2) That the Board evaluate notices from local 
filing officers and complaints concerning local filers, and dismiss those that are not violations 
within our jurisdiction, do not present probable cause that a violation has occurred, or present 
only a minimal violation for which no settlement would be pursued under the Board’s settlement 
offer schedule.  Moved by Judge Franke, seconded by Judge Nichol. 
 
Judge Franke said the third part of the motion, regarding continuation of the current practice of 
referring matters involving local candidates and committees to the District Attorney, should be 
left up to the Ethics Commission. 
 
Commissioner Strachota said she would like a determination of whether the Legislature intended 
a substantive change.  Commissioner Lautenschlager said it would be better to have something to 
guide staff rather than operating in a void during the interim between the G.A.B. and the Ethics 
Commission. 
 
Judge Vocke offered a friendly amendment to include the third part of the staff’s recommended 
motion: (3) That after evaluation, the Board continue its current practice of referring matters 
involving local candidates and committees to the District Attorney, apart from matters arising 
from the filing of registration materials and campaign finance reports with the Board. 
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Judge Franke and Judge Nichol accepted the friendly amendment. 
 
Judge Froehlich called for a vote.  The amended motion carried unanimously. 
 

H. Ethics Division Guideline Update  
 

Mr. Becker made an oral presentation based on a written memorandum starting on page 54 of the 
April 26, 2016 meeting materials regarding a very small change in the application of lobbying 
law due to Act 117.  Now any incumbent legislator, not just one who is a candidate, is included 
among those who may not accept campaign contributions if the Legislature is in extraordinary 
session.  As a result, several guidelines need to be revised. 
 
MOTION:  Approve revised guidelines GAB 1249 (Campaign Fundraising), GAB 1255 (What 
candidates should know about Wisconsin’s lobbying law) and Frequently Asked Questions: 
Lobbyist furnishing campaign contributions to candidates to reflect the enactment of 2015 
Wisconsin Act 117.  Moved by Judge Leineweber, seconded by Judge Franke.  Motion carried 
unanimously. 
 

I. Campaign Finance Settlement Offer Schedule  
 
Ethics Specialist Adam Harvell made an oral presentation regarding minor updates to the 
settlement offer schedule for campaign finance violations resulting from Act 117.  A copy of the 
revised schedule is included in the April 26, 2016 meeting materials starting on page 63.  Staff 
recommends the Board adopt the new settlement offer schedule. 
 
MOTION:  Adopt the revised settlement offer schedule for campaign finance violations.  Moved 
by Judge Nichol, seconded by Judge Vocke.  Motion carried unanimously. 
 

J. Election Administration – WisVote Report 
 
Elections Supervisor Hein made an oral presentation based on a written memorandum starting on 
page 68 of the April 26, 2016 meeting materials regarding the transition from the Statewide 
Voter Registration System (SVRS) to WisVote.  He discussed the history of SVRS, the reasons it 
had to be modernized and the financial and operational benefits of the new WisVote system.  He 
also discussed the challenges of developing the new system and bringing it online under budget 
and on time.  He said staff has received overwhelmingly positive feedback from clerks, including 
requests for improvements. 
 
Judge Franke and Mr. Hein discussed SVRS and WisVote, the training required for clerks to 
transition from one system to the other, and differences in processes clerks use in the systems.  
Mr. Hein said staff is making changes to the addressing system to make it easier for clerks to 
process voter registrations. 
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K. Administrative Rules 
 

Staff Counsel Nathan Judnic made an oral presentation based on a written memorandum starting 
on page 85 of the April 26, 2016 meeting materials regarding the transition of administrative 
rules from the G.A.B. to the new Elections Commission and Ethics Commission.  
 
1. Authorize  Drafting Scope Statements for Division of G.A.B. Rules Between Elections 

and Ethics Commissions 
 

Mr. Judnic briefed the Board Members on the recommended motions to allow drafting of a scope 
statement and to delegate authority to approve the scope statement to the G.A.B. Chair and the 
Director and General Counsel. 
 
MOTION:  Authorize G.A.B. staff to draft scope statements to amend Chapters GAB 6 and 
GAB 21 of the administrative code to ensure each commission’s rules after the transition occurs 
are consistent with the subject matter they are tasked with enforcing.   
 
MOTION:  Delegate the Board’s authority to approve the scope statements to amend Chapters 
GAB 6 and GAB 21 to the G.A.B. Chair and G.A.B. Director and General Counsel to expedite 
submission to the Governor’s Office for approval. 
 
Both motions moved by Judge Vocke and seconded by Judge Franke.  Motions carried 
unanimously. 
 

 
2. Authorize  Drafting Scope Statement for Rule on Absentee Ballot Tracking 

Subscription Service 
 

Mr. Judnic briefed the Board Members on the recommended motions to allow drafting of a scope 
statement and to delegate authority to approve the scope statement to the G.A.B. Chair and the 
Director and General Counsel. 
 
MOTION:  Authorize G.A.B. staff to draft scope statements for emergency and permanent 
administrative rules to establish the subscription service for obtaining absentee ballot data and 
associated fee structure as required by 2015 Wisconsin Act 261.  
 
MOTION:  Delegate the Board’s authority to approve the scope statements for emergency and 
permanent administrative rules to establish a subscription service for obtaining absentee ballot 
data and associated fee structure as required by 2015 Wisconsin Act 261 to the G.A.B. Chair and 
G.A.B. Director and General Counsel to expedite submission to the Governor’s Office for 
approval. 
 
Both motions moved by Judge Franke and seconded by Judge Leineweber.  Motions carried 
unanimously. 
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L. Request for Approval of IT Related Contracts  

 
Mr. Hein made an oral presentation based on a written memorandum starting on page 90 of the 
April 26, 2016 meeting materials regarding IT service contracts requiring Board approval.  The 
IT contractors covered by these contracts will be involved in developing online voter registration 
and the absentee ballot data subscription service, among other IT projects.  The cost of the 
contracts will be  approximately $200,000 less than this year. 
 
MOTION:  Authorize the continuation of IT contracts in FY 17 for the G.A.B.’s five IT contract 
positions.  Moved by Judge Nichol, seconded by Judge Leineweber.  Motion carried 
unanimously. 
 

M. Agency Transition Report 
 
Director Kennedy made an oral presentation based on a written memorandum starting on page 92 
of the April 26, 2016 meeting materials regarding transition planning for the new Elections and 
Ethics commissions. 
 

N. Legislative Status Report 
 
Mr. Haas made a brief oral presentation based on a written memorandum starting on page 90 of 
the April 26, 2016 meeting materials consisting of a list of all the legislation passed during the 
2015-2016 session regarding campaign finance, elections, ethics and lobbying. 
 
 

O. Per Diem Authorization 
 
MOTION:  Authorize one half day’s per diem for meeting preparation in addition to one day for 
meeting attendance.  Moved by Judge Vocke, seconded by Judge Nichol.  Motion carried 
unanimously. 
 

P.  Director’s Report 
 
Elections Division Report – election administration 
 
Written report from Division Administrator Haas and Division staff was included beginning 
on Page 100 of the April 26, 2016 Board Meeting Materials.   
 
Director Kennedy advised Board Members that if they wished to address the issue of 
requesting funds for the photo ID public education campaign, it could be done under this 
agenda item. 
 
Public Information Officer Reid Magney reviewed the history of the Bring It to the Ballot 
campaign in 2011 and 2012, as well as different cost scenarios for restarting the campaign in 
2016. 
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Judge Nichol said the Board should make a request in order to empower the Elections 
Commission to have the funds it needs for a campaign.  Judge Froehlich said that if the Joint 
Committee on Finance has only $267,000 in its discretionary account, the Board is spinning 
its wheels in making a request.   
 
MOTION:  Direct staff to make a sum-sufficient request to underwrite the cost of a campaign 
to be approved by the Elections Commission to educate the public about the voter ID law.  
Moved by Judge Nichol, seconded by Judge Leineweber. 
 
Commissioner Strachota said that specifying a sum-sufficient amount is not the best way to 
word the motion. 
 
Judge Nichol amended his motion to replace sum-sufficient with $250,000.  Judge 
Leineweber seconded the amended motion. 
 
Roll call vote: Leineweber: Aye Manian: Aye  

Nichol: Aye  Froehlich: No  
Franke: Aye Vocke:  No 

 
Motion carried, 4-2. 
 
Commissioner Halbrooks asked whether it would be possible to have Sun Prairie City Clerk 
Diane Hermann-Brown and her high school poll workers make a presentation at the next 
Board meeting.  Staff will reach out to the clerk about scheduling a presentation. 
 
Ethics and Accountability Division Report – campaign finance, ethics, and lobbying 
administration 
 
Written report from Division Administrator Becker and Division staff was included beginning 
on Page 105 of the April 2016 Board Meeting Materials.  
 
Office of General Counsel Report – general administration 
 
Written report from Kevin J. Kennedy, Sharrie Hauge and Reid Magney was included 
beginning on Page 115 of the April 2016 Board Meeting Materials.   
 

Q. Closed Session 
 
Adjourn to closed session as required by statutes to deliberate on requests for advice under the 
Code of Ethics for Public Officials and Employees, lobbying law, and campaign finance law; to 
consider the investigation of possible violations of Wisconsin’s lobbying law, campaign finance 
law, and Code of Ethics for Public Officials and Employees; to confer with counsel concerning 
pending litigation; and to consider performance evaluation data of a public employee over which 
it exercises responsibility. 
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MOTION:  Move to closed session pursuant to §§5.05(6a), 19.85(1)(h), 19.851, 19.85(1)(g), 
and 19.85(1)(c), to deliberate on requests for advice under the Code of Ethics for Public Officials 
and Employees, lobbying law, and campaign finance law; to consider the investigation of 
possible violations of Wisconsin’s lobbying law, campaign finance law, and Code of Ethics for 
Public Officials and Employees; and confer with counsel concerning pending litigation, and to 
consider employment, promotion and performance evaluation data of a public employee of the 
Board.  Moved by Judge Vocke, seconded by Judge Manian. 
 
Roll call vote: Leineweber: Aye Manian: Aye  

Nichol:Aye   Froehlich: Aye  
Franke: Aye Vocke:  Aye 

 
Motion carried unanimously.  The Board adjourned at 3:10 p.m. and convened in closed session 
at 3:24 p.m. 
 
Summary of Significant Actions Taken in Closed Session: 
 

A. Requests for Advice: Two matters considered. 
B. Complaints and Investigative Matters: Eight matters considered – four 

referred to District Attorneys, three  terminated and one tabled. 
C. Matters beyond the Board’s Jurisdiction: Nine matters considered and 

dismissed. 
D. Litigation: Five pending matters considered. 

 
F.     Adjourn    

 
The Board adjourned in closed session at 5:25 p.m. 
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#### 
 
The next regular meeting of the Government Accountability Board is scheduled for Tuesday, April 26, 
2016, at the State Capitol in Madison, Wisconsin beginning at 9:00 a.m. 
 
April 26, 2016 Government Accountability Board meeting minutes prepared by: 
 
 
 
 
_________________________________ 
Reid Magney, Public Information Officer    May 18, 2016 
 
 
April 26, 2016 Government Accountability Board meeting minutes certified by: 
 
 
 
 
____________________________________ 
Judge Gerald C. Nichol, Board Secretary    June 9, 2016 
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MEMORANDUM 
 
 
DATE: For the June 9-10, 2016 Board Meeting 
 
TO: Members, Wisconsin Government Accountability Board 
 
FROM: Ethics & Accountability Division Staff 
 
SUBJECT: Review of Board Opinions (Secondary) 
 
Introduction 
 
The Board, at its April 26 meeting, asked staff to review several of the Advisory Opinions that 
were presented to the Board as “partially consistent”.  Specifically, the Board asked that those 
partially consistent opinions be reviewed with an explanation clarifying the consistent and 
inconsistent provisions within the opinion.  Additionally, the Board requested that staff create a 
disclaimer, emphasizing that the partially consistent opinions legal effect only relates to those 
portions of the opinion that are consistent and factually similar.  The below is a proposed 
disclaimer and review of those partially consistent opinions.  Board staff continues to work on 
developing a searchable index that will be posted on the Ethics Commissions website. 
 
Disclaimer 
 
WIS. STAT. §19.46 (2) (a) 1. provides that any person may request a formal or informal opinion 
from the Government Accountability Board concerning the propriety of any matter under statutes 
administered by the Board to which the person is or may become a party.  WIS. STAT. §19.46 (2) 
(a) 3. further provides that no person acting in good faith upon a formal or informal advisory 
opinion issued by the Board is subject to criminal or civil prosecution for so acting, if the material 
facts are as stated in the opinion request.  The statutes require the Board to publish its formal 
opinions after deleting identifying information.    

The Board’s published opinions may be used as guidance for future conduct.  Board opinions have 
precedential value.  Persons relying on these opinions should be aware that opinions are fact-
dependent.  Persons are encouraged to seek the Board’s advice in specific situations. 

The Act amending the campaign finance law, 2015 Wisconsin Act 117, Section 74 (1) (“Act”) 
required the Board to review all of its advisory opinions currently in effect and determine which, if 
any, opinions are inconsistent with the new campaign finance law.  Opinions that the Board found 
to be inconsistent with the Act are invalid.  The Board conducted its review at its meeting of April 
26, 2016.  The opinions marked as “consistent” are still valid, although statutory citations will 
have changed.  The opinions marked “inconsistent” have been superseded by changes in the law.  
Opinions marked “partially consistent” contain some useful analysis that has not been affected by 
law changes, but some portions of the opinion have been superseded. 
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Partially Consistent Opinions 

2008 GAB 08 

Summary: The Government Accountability Board advises: 1) A limited liability company may not 
give office space to a candidate’s legislative campaign committee, even if the candidate is a 
principal, or the sole, owner of the company.  2) A candidate’s legislative campaign committee 
may rent office space from a company owned by the candidate at a fair market value. 

Explanation: The opinion remains consistent with current law except in one minor respect.  LLC’s 
that are taxed (disregarded entities) as sole proprietorships or partnerships are no longer subject to 
the limitations on corporate contributions. 

 

El. Bd. Op. 00-2 

Summary: The Government Accountability Board advises: Non-registrants, including 
corporations, may communicate to the general public their views about issues and/or about a 
clearly identified candidate, without subjecting themselves to a registration requirement, if the 
communication does not expressly advocate the election or defeat of a clearly identified candidate; 
expenditures which are "coordinated" with a candidate or candidate's agent will be treated as a 
contribution to that candidate; intra-association communications that are restricted to "a candidate 
endorsement, a position on a referendum or an explanation of the association's views and interests" 
distributed to the association's members, shareholders and subscribers to the exclusion of all 
others, are exempt from Ch. 11, Stats., regulation; and a non-partisan, candidate-non-specific voter 
registration or voter participation drive is not subject to the registration and reporting requirements 
of ch.11, Stats. 

Explanation: Under the new campaign finance law, restrictions on coordination apply only to the 
coordination of express advocacy. WIS. STAT. §11.1203 (coordination) and case law.  State of WI 
ex rel. Two Unnamed Petitioners v. Peterson, 2015 WI 85 (Wis., 2015). 

 

El. Bd. Op. 74-10 

Summary: The Government Accountability Board advises: The name and address of each 
contributor making a single contribution of $10 or less need not be recorded by a campaign 
treasurer, but the treasurer is under a statutory duty to exercise a "good faith" effort to seek to 
obtain such information if he knows or has reasonable cause to believe that a contributor’s 
aggregate contribution has or will exceed $10. 

Explanation:  Under new law, there is no longer a monetary threshold for supplying contributor 
information if known.  §11.1108 (anonymous contributions) §11.0103 (good faith standard).  The 
treasurer needs to make a good faith effort obtain name and address information for contributions 
at or below the $10 level. 
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El. Bd. Op. 74-2 

Summary: The Government Accountability Board advises: A committee may make the maximum 
contribution to a candidate for an election before the primary, provided that no further 
contributions are made after the primary.  

Explanation: The opinion is still valid except in one minor respect. WIS. STAT.§11.1103 changes 
the applicable campaign period to end on the day before the individual takes office. 

 

El. Bd. Op. 75-5 

Summary: The Government Accountability Board advises: Contributions of $100 or less received 
in the form of a check drawn on a joint checking account may be assumed to be from the signer of 
the check absent evidence to the contrary.  Contributions over $100 received in the form of a check 
drawn on a joint checking account may not be assumed to be from the signer of the check absent 
evidence to the contrary; instead, the treasurer must affirmatively inquire as to whom the 
contribution is from.  Contributions received in the form of a check drawn on a partnership 
checking account may not be assumed to be from the signer of the check.  The treasurer has a duty 
to ascertain the identity of the contributor in such instance.  Reproduction of personal 
correspondence by means of a magnetic card typewriter constitutes reproduction by machine.  An 
organization may, pursuant to §11.29 (1), Stats., send nomination papers to its members without 
reporting such activity. 

Explanation:  WIS. STAT. §11.1113 now specifies the method for attribution of partnership 
contributions. 

 

El. Bd. Op. 76-1 

Summary:  The Government Accountability Board advises: Use of a hall or room without charge 
need not be reported as an in-kind contribution if the hall or room is also provided without charge 
to non-political organizations.  

Explanation:  Although the Board declined to address the question of spending limits, spending 
limits are no longer part of current law.  
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El. Bd. Op. 76-12 

Summary: The Government Accountability Board advises: Questions of whether officeholder's 
purchase and distribution of printed materials to constituents are subject to reporting and 
identification requirements and violative of election bribery statute depends on whether intentions 
of distributor as to political office, content of materials, time and manner of distribution, pattern 
and frequency of distribution, and value of materials indicate purchase and distribution are for 
"political purposes." §§11.01 (16), 11.06, 11.30 (2), 12.11, Stats. 

Explanation: The portions of the opinion dealing with use of Government Materials (§11.1205) 
and election bribery (§12.11), are still valid.  However, political purpose is no longer the legal 
standard for registration and reporting. 

This opinion is inconsistent based on the persistent reference to “political purpose” which is no 
longer the standard in Wisconsin law.   

 

El. Bd. Op. 77-3 

Summary: The Government Accountability Board advises: A national political party committee's 
payment of compensation to another specifically in exchange for full-time political services 
performed on behalf of a Wisconsin committee is a contribution, which subjects the national 
committee to registration and applicable reporting requirements.  Such committee's payment of 
compensation to an employee or employees performing occasional services for a Wisconsin 
committee, when such services are merely incidental to the work of the employee or employees on 
behalf of the national committee, is not a contribution. §11.01 (S), Stats. 

Explanation: National party committees are no longer required to register under Wisconsin law.  
The Wisconsin committee would still be required to report the receipt of a contribution of any 
services provided by the national party committee. 

 

El. Bd. Op. 78-2 

Summary: The Government Accountability Board advises: The personal campaign committee of a 
candidate seeking more than one office may ensure compliance with contribution limits by either 
(a) separate bookkeeping and reporting or (b) adherence to the lowest applicable contribution limit. 
Such committee may not claim the $250 reporting exemption if its total activity, attributable to all 
offices sought, is over $250. GAB 1.02, Wis. Adm. Code, Sec. 11.05 (2r), Stats. 

Explanation:   Candidates may still use one account but are no longer required to when running for 
more than one office.  WIS. STAT. §11.1114.  Bookkeeping and reporting is substantially similar. 
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El. Bd. Op. 78-6 

Summary: The Government Accountability Board advises: The ban on use of filed reports and 
statements for solicitation of contributions does not prohibit a candidate from using information 
gained from reports or statements to inform persons of his or her candidacy and inviting questions 
on political issues. 

Explanation:  WIS. STAT.  §11.1304 (12) now restricts the use of information from filed reports 
only for commercial purposes.  

 

El. Bd. Op. 88-3 

Summary: The Government Accountability Board advises: Independent insurance agents can 
establish a commission withholding system that will enable participating insurance companies to 
forward agents' contributions to an agents' PAC, without attributing any of those contributions, or 
the expenses of maintaining the system to the participating insurance companies.  Separate 
bookkeeping of each individual agent's contributions and pro-rata expenses must be maintained 
and reported. 

Explanation: The portion relating to the itemization of contributions now requires source 
information for all known sources. 

 

El. Bd. Op. 91-1 

Summary: The Government Accountability Board advises: A corporation which acts solely in the 
nature of a conduit in collecting and transferring the contributions of its employee-agents to the 
political action committee of the employee agents' statewide trade association does not make a 
contribution to that trade association PAC, if none of the expenses of administration or solicitation 
of those contributions are borne by the corporation and if a list of the contributors and the amounts 
of their contributions is maintained at each stage of the transfer.  

Explanation:  WIS. STAT.§ 11.1112 provides that corporations may not use treasury funds to make 
a contribution to a registrant, with limited exceptions; contributions over $10 must be itemized. 
Payroll deduction plans are acceptable.  This scenario uses deposits into third party escrow 
account.  If however, the check came from the corporation or association, it would be 
impermissible. 

This opinion is inconsistent based on the prohibition on corporate contributions in Wisconsin 
law. 
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MEMORANDUM 
 
 
DATE: For the June 9, 2016 Board Meeting 
 
TO: Members, Wisconsin Government Accountability Board  
 
FROM: Kevin J. Kennedy 
 Director and General Counsel 
 
 Prepared and Presented by: 
 Michael Haas, Elections Division Administrator 
 Richard Rydecki, Elections Specialist 
 
SUBJECT: Implementation of 2015 Wisconsin Act 261 

 
This memorandum provides an update regarding the implementation of 2015 Wisconsin Act 261.  
At its meeting of April 26, 2016, the Board requested that staff solicit feedback from local election 
officials regarding the issue of posting all unofficial returns on Election Night, and the outcome of 
that effort is outlined below, including a revised recommendation for the Board’s consideration.  
 
A.  Immediate Changes 
 
Board staff has incorporated the Act’s provisions into its training for local election officials, 
including 1) the inclusion of the Veterans Affairs card as an acceptable form of photo 
identification, 2) the addition of a contract or intake document as an acceptable form of proof of 
residence for residents of adult-care facilities wishing to register to vote from that location, 3) the 
use of the override function to process overvoted ballots, as well as ballots with crossover votes as 
directed by the Board, and 4) the substitution of election registration officials for special 
registration deputies to conduct registration at polling places.   
 
Board staff has also developed an interim fee schedule for absentee ballot tracking data purchased 
through the G.A.B.’s subscription service, and has submitted a Statement of Scope for a proposed 
emergency and permanent administrative rule to the Governor related to the proposed fee 
schedule.  A significant number of municipal and county clerks have expressed concerns regarding 
the difficulty of complying with the Act’s deadlines for entering absentee ballot data into WisVote, 
especially in light of the high turnout during the Spring Election.  Those new requirements have 
prompted many provider clerks to either terminate their WisVote services on behalf of relier 
municipalities, or to renegotiate the terms of their agreements with the relier municipalities.  As a 
result, Board staff is working to help more relier clerks to complete training and obtain the 
capability to perform data entry related to their own absentee ballots. 
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Finally, as Board staff advised at the April Board meeting, Act 261 does not specify whether or not 
the results posted by county clerks on Election Night must include local contests.  For the 2016 
Spring Election, G.A.B. staff advised that that decision was left to the judgment of municipal and 
county clerks, but the results must include at least state judicial contests and the Presidential 
Preference Primary.  The relevant text of the Statutes now reads: 

 
7.51(4)(c) On election night the municipalities shall report the returns, by ward 
or reporting unit, to the county clerk no later than 2 hours after the votes are 
tabulated. 
 
7.60(1) KEEP OFFICE OPEN. On election night the county clerk shall keep the 
clerk’s office open to receive reports from the ward inspectors and shall post all 
returns. On election night the clerk shall post all returns, by ward or reporting 
unit, on an Internet site maintained by the county no later than 2 hours after 
receiving the returns. 
 

These provisions refer to “the returns” and posting “all returns,” which were phrases that existed 
prior to the enactment of Act 261.  The time limits imposed by Act 261 have focused more 
attention on the results which must be posted by the two-hour deadline.  Given this language, 
Board staff originally recommended that the Board conclude that the Legislature had not provided 
any exception to the returns which municipal clerks must report to county clerks, and which 
county clerks must post on the Internet on Election Night.   
 
At its April meeting, the Board received comments from municipal and county clerks indicating 
that, depending upon the type of voting equipment being used, it may be a significant change in 
practice to post results of local elections such as municipal and school district contests.  The Board 
directed staff to seek additional input from local election officials in order to develop a more 
informed policy as to the unofficial results which are required to be posted by county clerks on 
Election Night.   
 
Board staff conducted a survey of county clerks regarding the requirement that they post all 
unofficial returns on a county website within two hours of receiving the returns on Election Night.   
  
The G.A.B. received 68 total responses from county clerks in response to the survey (Burnett, 
Crawford, Jefferson and Ozaukee Counties did not respond).   Wisconsin counties reported 
receiving results through a variety of methods from their municipalities on Election Night.  Some 
counties have a uniform process for all municipalities, while other counties use a hybrid approach 
to receiving results.  Thirteen counties, or 19 percent of all respondents, reported using call-in 
sheets as the only method results are reported to their office.  The call-in process requires that 
results are telephoned into the county office and dictated to county staff over the phone.  The next 
most common method for counties who use a uniform process involved results that are modemed 
directly into the county election management system.  Seven counties reported that they only 
receive modemed results on Election Night.   
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The vast majority of counties reported using multiple methods to receive election results from their 
municipalities.  Forty-three respondents reported receiving results via multiple methods, with 
twenty-five counties using at least three methods.  The lack of uniformity and the variety of 
combinations that counties use to receive and compile results on Election Night is representative of 
the decentralized system of election administration in Wisconsin.  This variety also makes creating 
universal procedures challenging as technology, infrastructure and resource differences all impact 
the ability for county clerks to receive, compile and post comprehensive unofficial returns on 
Election Night.   
 
A requirement to post all local election results by counties on Election Night would be complicated 
by the fact that nineteen counties reported that they do not currently receive local results on 
Election Night.  Twenty-six counties receive all local election results, while an additional eighteen 
counties reported that they receive municipal and school district results, but not results for special 
district contests, such as sanitary and lake management districts.  There are also several counties 
that receive all local election results but do not post them on Election Night.   
 

 
 

Modem 
10% 

Call - in 
19% 

Hand 
Deliver 

8% 

Multiple 
Methods 

63% 

How do you receive election results on Election Night? 

Modem

Call - in

Hand Deliver

Multiple Methods

26 

20 
18 

4 

22 
24 

18 

4 
0

5

10

15

20

25

30

All None Muni and
School

Other

Re
sp

on
de

nt
s 

Results 

Which local results do you receive and post on Election 
Night? 

Receive

Post

24



Implementation of 2016 Act 261 
For the June 9, 2016 Board Meeting 
Page 4 
 

When asked to describe the impact on Election Night procedures if local results were to be 
required to be posted, forty-five respondents stated this requirement would have some impact on 
them.  Thirty-one counties indicated that posting these returns would significantly impact their 
Election Night procedures, while twenty-three counties identified no impact.  The number of 
counties who reported no impact strongly correlates with the number of counties (22) who already 
post local results on Election Night.   
 

 
 

Many of the counties who indicated that this requirement would have a significant impact on their 
Election Night procedures submitted narrative comments that provide additional insight on this 
issue.  One county indicated that due to three voting equipment systems in use in their county, ten 
school districts that cross county lines and twenty-five county supervisory districts, it is already 
difficult to post timely and accurate results on Election Night.  Requiring the posting of school 
district results and local results would be even more burdensome.  Other clerks indicated that 
posting results for contests below the county level would not be feasible given the volume of other 
work required on Election Night, limited staffing in county offices  and the two-hour results 
posting timeline.  Many clerks expressed that their staff is already overburdened on Election Night 
and highlighted concerns about problems caused by posting inaccurate results and results, such as 
school districts that cross county lines, which are potentially misleading to the media and general 
public. 
 
As noted above, the requirement to post “all returns” predated Act 261.  Due to practical obstacles, 
the reporting and posting of all returns has not been administered in a consistent manner at the 
local level.  The new deadlines for reporting and posting unofficial returns on Election Night has 
highlighted the issue of whether returns for all local elections must be included in the information 
transmitted by municipalities and posted by counties, regardless of their past practice and any 
additional burdens it would create.  Counties do not canvass results of municipal and school 
district elections and in many cases, requiring counties to receive and post those results would 
have a significant impact on their Election Night procedures. 
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While the phrase “all returns” can certainly be read to include returns for all local elections, Act 
261 focused on the timing involved in reporting and posting results, and did not address whether 
the variety of existing practices across counties must change.  Municipal and county clerks and 
their staffs are focused on numerous duties on Election Night and as an administrative priority, 
accuracy is more important than speed in posting unofficial results.  Adding a requirement for 
counties to post local election results where the technology is not in place to easily do so on 
Election Night would risk creating errors elsewhere in their procedures.   
 
In the opinion of Board staff, in light of the variety of tabulation equipment and process in use, and 
absent a more specific legislative directive to significantly alter past practices, the Board’s 
administrative guidance should seek to achieve a practical and workable result for local election 
officials providing unofficial results on Election Night.  Staff recommends that Wis. Stat. §§7.51 
and 7.60 be administered to require that municipalities must report, and county clerks must post, at 
least the results for all federal, state and county-level contests within their jurisdictions.  In 
addition, if the tabulating equipment generates a report including local contests which may be 
easily transmitted to the county, the unofficial results of those contests must also be reported and 
posted.  This would include results for school districts or other districts which cross county 
boundaries.  Total results for those contests would need to be accumulated from all of the counties 
involved, as are the results of state or federal contests which involve multiple counties. 

 
Recommended Motion:  The Board advises that Wis. Stats. §§ 7.51(4)(c) 
and 7.60(1) require municipal clerks to report, and county clerks to post, at 
least the unofficial returns for federal, state, and county-level contests within 
their jurisdiction on Election Night.  In addition, if the tabulating equipment 
generates a report including local contests which may be easily transmitted to 
the county, the unofficial results of those contests must also be reported and 
posted.   

 
B. Changes Affecting Voters and Election Officials for 2016 General Election  
 
Board staff has revised the language on the absentee ballot certificate envelope, as well as the 
uniform instructions to absentee voters to indicate that, effective with the 2016 General Election, 
all absentee ballots must be delivered to the polling place by 8 p.m. on Election Day, removing the 
option for an absentee ballot to be received by the Friday after the election if it is postmarked by 
Election Day.  Board staff is also developing guidance regarding the processing of absentee ballots 
with a missing or incomplete witness address, which cannot be counted, beginning with the 2016 
General Election. 
 
C. Other Changes 
 
Board staff, in conjunction with the Division of Motor Vehicles, has made progress regarding the 
implementation of both online voter registration and joining the Electronic Registration 
Information Center (ERIC).  G.A.B. and DMV staff have participated in several teleconferences to 
discuss the development of the online registration functionality and issues related to data quality 
and sharing.  Business requirements for the project are being developed to ensure that the process 
is consistent with the statutory directive.  The DMV has confirmed that it will not be possible to 
complete the development, testing, and launch of online registration prior to the 2016 General 
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Election, and a timetable has been established to implement the initiative prior to the 2017 Spring 
Primary, as required by Act 261. 
 
Regarding ERIC, Board staff has executed and submitted the documents necessary to apply for 
membership in the consortium and also completed the necessary steps to secure the grant from the 
Pew Center to assist in the first mailing to individuals who appear to be eligible but unregistered 
voters.  The terms of the grant award required that the State of Wisconsin apply for membership in 
ERIC by May 31, 2016.   
 
DMV staff has completed additional research regarding its restrictions on sharing certain 
confidential information in its database, including the last four digits of the social security number 
of an individual possessing a driver’s license or State ID card.  The DMV has concluded that it will 
not be able to share that confidential social security number data.  The State will still be able to 
participate in ERIC, but the inability to share that data will reduce the effectiveness of ERIC’s 
matching process and the results provided to the G.A.B. and other participating states.  Board staff 
and DMV staff support seeking a legislative change which would permit the sharing of the 
confidential data with ERIC in order to improve the accuracy of the matching process.    
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MEMORANDUM 

 
 
DATE: For the Meeting of June 9-10, 2016 
 
TO:  Members, Wisconsin Government Accountability Board  
 
FROM: Kevin J. Kennedy 
  Director and General Counsel 
  Government Accountability Board 
 

Prepared and Presented by: 
Nathan W. Judnic, Staff Counsel 
 

 
SUBJECT: Nomination Paper Challenge Procedure 
 

 
June 1, 2016 was the deadline for filing nomination papers for offices to be elected in the 
November 8, 2016 Fall Elections.  Challenges to nomination papers follow this deadline.  
The Board's members will rule on these challenges at the June 10, 2016 meeting.  
Because the final deadline for responses to any challenge may be June 9, 2016, the staff’s 
recommendations regarding ballot access for challenged candidates will not be available 
until the Board meeting.  This memorandum outlines the procedures and standards used 
by the staff and Board to evaluate and rule on challenges to nomination papers. 

 
I.  PROCEDURE 

 
1. June 1, 2016 - Nomination papers must be filed not later than 5:00 p.m. for all 

nominations for the fall elections mandated by statute for November 8, 2016.  Wis. 
Stat. § 8.15(1).  G.A.B. staff follows a standardized procedure for the intake, 
processing and review of nomination papers, which is summarized on the attached 
Exhibit A.  Two different staff members conduct facial reviews of each set of 
nomination papers to determine whether the candidate has collected a sufficient 
number of valid signatures. 

 
2. June 6, 2016 – Any correcting affidavits to rehabilitate signatures struck by staff are 

due no later than 4:30 p.m.  Rule GAB 2.05(4).  Challenges to nomination papers also 
must be filed not later than 4:30 p.m.  Rule GAB 2.07(2)(a).  A copy of the challenge 
complaint will be delivered by the Board's staff to the candidate whose papers are 
being challenged.  Id. 

28



For the Meeting of June 9 - 10, 2016 
Nomination Paper Challenge Procedures   
Page 2 

 
 

a. Challenges must be made by verified complaint and must establish probable cause 
that the paper or signature challenged does not comply with Wisconsin Statutes or 
the rules of the Government Accountability Board. (See annotation below.) 

 
b. The challenge should be accompanied by affidavits or other relevant 

documentation.  Any challenge which is not established by the materials 
submitted as of the deadline for challenge shall be denied. 

 
3. Three (3) Days After Challenge Filed – The challenged candidate’s response deadline 

is June 9, 2016 if the challenge is filed on June 6, 2016, but earlier if the challenge is 
filed sooner.  Rule GAB 2.07(2)(b).  A copy of the challenge and any written 
response will be provided to Board members for the June 10, 2016 meeting.  Id.  A 
written response should also be verified and should also be accompanied by affidavits 
or other documentation.  Id.  Just as the burden of establishing a challenge is upon the 
challenger, the burden of rebutting an established challenge is upon the candidate 
whose papers are challenged.  Rule GAB 2.07(3). 

 
4. June 6 – 9, 2016 - The Board's staff will prepare a written report on the challenges 

and any available responses.  To whatever extent necessary and possible, the Board's 
staff will contact circulators, affiants, and other persons with personal knowledge of 
the circumstances under which the signatures were obtained.  Given the time frame 
involved, staff verification will likely be limited to close cases.  

 
5. June 10, 2016 - The Board will meet to consider the challenges and responses, and 

hear any oral presentation.  Attached is a copy of the relevant provisions of Wis. Stat. 
ch. 8 governing nomination papers and nominations.  Also attached are the Board's 
rules, GAB 2.05 and 2.07, governing treatment and sufficiency of nomination papers 
and challenges thereto.   

 
6. If an incumbent officeholder does not file nomination papers and a declaration of 

candidacy form by the filing deadline, and did not file a declaration of noncandidacy 
by May 20, 2016, the filing deadline for all other candidates for that office is 
extended by 72 hours.  Wis. Stat. § 8.15 (1).  The effect on the process and associated 
deadlines for any such offices is as follows: 

 
a. June 6, 2016 - Nomination papers must be filed not later than 5:00 p.m. 

 
b. June 9, 2016 - Challenges to nomination papers must be filed not later than 

4:30 p.m. 
 

c. June 13, 2016 – A written response to the challenge may be filed by the 
candidate not later than 4:30 p.m.   
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d. If necessary the Board will meet again to consider any cases with delayed 

deadlines.  If the Board has sufficient information, or challenges are not filed, 
certification of these offices may be decided at the June 10, 2016 meeting. 

 
II.        ADMINISTRATIVE HEARING 

 
The June 10, 2016 meeting is the Board’s hearing to decide nomination paper challenge 
complaints.  To maintain a clear record of the proceedings, Board staff recommends that 
challenge complaints be handled on a case-by-case basis.  In other words, rather than 
having the Board entertain public comments (usually limited to hearing from the 
challenger (5 minutes) and the challenged candidate (5 minutes) on all cases before 
considering staff recommendations, staff recommends that the Board Chair announce 
each file and the Board conduct a hearing on each file.  Should a decision be appealed to 
circuit court, this procedure would help the Board recall the facts and create a concise 
record of each case and the public comments at the time of the Board’s decision. 
 
The Board’s rules do not specify the procedures that must be used for conducting a 
hearing on challenge complaints.  Based on previous hearings for even-numbered year 
elections, the Board staff recommends the following process for each individual hearing.  
1) The Board chair calls the file number, 2) the Board staff presents details of the 
challenge, any response to the challenge and recommendations as to whether a challenge 
should be rejected or sustained, 3) Challenger allowed 5 minutes to provide additional 
information regarding the challenge and respond to Board staff recommendations, 4) 
Challenged candidate allowed 5 minutes to respond to challenge and Board staff 
recommendations, 5) Board staff responds to questions or issues raised by challenger, 
challenged candidate and/or the Board.   

 
III.  ANNOTATION 
 

As a general rule, the policy of the former Elections Board and of the Government 
Accountability Board with respect to the nomination process has been to promote or 
facilitate candidate ballot access, not to find a justification for impeding that access, and 
the challenge procedure has been applied in that spirit.  As much as possible, the 
approach has left the selection and elimination of candidates being left to the electorate.  

 
For the Board to consider a challenge, the complaint must establish probable cause that a 
violation of election law has occurred.  A complaint must allege facts which, if true, 
would constitute a failure to comply with Wisconsin's election (not campaign finance) 
statutes.  The complaint must allege a violation of Wis. Stat. ch. 8, the statutory chapter 
governing nominations to the general election ballot.  The statutory standard for 
compliance is "substantial compliance" as set forth in Wis. Stat. § 5.01(1): 

 
5.01 Scope. (1) CONSTRUCTION OF CHS. 5 TO 12.  Except as otherwise 
provided, chs.5 to 12 shall be construed to give effect to the will of the electors, if 
that can be ascertained from the proceedings, notwithstanding informality or 
failure to comply with some of their provisions. 
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The Board’s administrative rule, GAB 2.05, sets forth the standards for determining 
whether nomination papers comply with ch. 8, Stats.  And its rule, GAB 2.07, sets forth 
the bases and procedures for challenges to those papers.  Note that GAB 2.05(4) provides 
that "Any information on a nomination paper is entitled to a presumption of validity." 
Consequently, any challenge to that information must rebut that presumption, (under § 
903.01, Stats.), by clear and convincing evidence that “the nonexistence of the presumed 
fact is more probable than its existence.” 
 
Challenges must be based on the personal knowledge of the complainant or of a person 
whose affidavit or sworn statement accompanies the challenge.  As an example: a 
complaint challenging the eligibility of a signatory to a nomination paper based on the 
signer’s non-residency must be accompanied by reference to MyVote Wisconsin or 
“Who is My Legislator?” web searches, by a map of the district demonstrating that the 
address is outside the district, or by a signed statement from the election official, 
(municipal clerk or deputy clerk), whose responsibility it is to determine the residency of 
electors of the district.  Without such references, the complainant challenger’s bare 
assertion of the signer’s non-residency is not sufficient to sustain the challenger's burden 
of proof. 
 
Challengers will be informed that new grounds for a challenge which are not raised in an 
initial complaint and which are raised after 4:30 p.m., June 6, 2016, will not be 
considered by the Board. 

Challenge complaints are filed by delivering an original and a copy to the Government 
Accountability Board at its offices, pursuant to GAB 2.07, and by the Board's staff 
delivering a copy to the respondent whose nomination papers are being challenged. 
 

III. CORRECTIONS TO NOMINATION PAPERS 
 
Historically, this Board, as well as its predecessor the former State Elections Board, has 
recognized that some deficiencies in nomination papers may be corrected by way of an 
affidavit from the circulator of the nomination paper.  This is true whether the 
deficiencies were identified by staff review of the nomination paper or were identified by 
a challenge complaint.  Consequently, signatures which have been disallowed by the staff 
in its initial review of a nomination paper may have been “rehabilitated” by a correcting 
affidavit submitted after the deadline for filing nomination papers.  Rule GAB 2.05(4).  
  
It is important to note the complications which may arise because errors on nomination 
papers may be corrected during the same period that challenges to nomination papers are 
filed.  Because deficiencies on nomination papers may be rehabilitated until the deadline 
for challenges, signatures struck during staff review are not considered officially 
debarred until the rehabilitation deadline of June 6, 2016, and may still be susceptible to 
additional challenges on other grounds.  Any challenges to signatures struck during the 
initial staff review also must be raised not later than 5:00 p.m. on June 6, 2016, whether 
or not those papers or signatures have been corrected as of that time. 
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Court decisions have established a distinction between statutory requirements that are 
mandatory, such as filing deadlines for nomination papers and for challenges, and those 
that are directory and are evaluated on a substantial compliance basis, such as the 
sufficiency of information included on nomination papers.   
 
Errors that may be corrected: 

a.) Elector (Signer) errors: 

 i. The elector wrote in a date other than the one on which he/she signed, wrote an 
incomplete date or left the box for the date blank. 

ii. The elector used an address which does not reflect his actual residence, or wrote 
an incomplete address. 

 iii. The elector wrote in a municipality which does not reflect his actual residence. 

 iv. The elector failed to include a legible printed name with the signature. 
 
The elector or circulator may correct the first three errors listed above, but only the 
elector may correct the fourth error listed, except the elector may request assistance in 
both printing their name and completing an affidavit to correct the failure to include a 
legible printed name. 
 
b.) Certificate of Circulator errors:  

The circulator failed to sign or otherwise complete the certificate, or entered 
inadvertently erroneous data (for instance: the circulator dated the certificate before 
circulation, not after).  Errors in the Certificate of Circulator must be corrected by the 
circulator. 

 
Errors that may not be corrected: 
 
a.) Signatures may not be added to nomination papers after the filing deadline, and may 

not be added to a particular page after the certificate of circulator has been executed.  
(However, the date of certification may be corrected.) 

 
b.) None of the information in the heading of the nomination paper, (i.e., candidate’s 

name, candidate’s address, political party represented, date of election, office sought, 
name of jurisdiction or district in which candidate seeks office), may be altered, 
amended, or added after circulation of the nomination paper.  This is the nomination 
information that each signatory saw and relied upon in deciding to sign the paper. 

 
c.) The date of signing may not be changed to a date other than the one on which the 

signatory actually signed; nor may any other signatory information be changed from 
that which was correct at the time the signatory signed.  

 
As directed by the Board, staff has published a manual summarizing the most common 
challenges filed and the Board’s previous resolution of those challenges.  While not 
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binding, the previous decisions provide a guide and framework for both the Board and 
affected parties for analyzing the sufficiency of common challenges, and may help to 
reduce the filing of frivolous challenges or those which have been well settled under the 
law.  The Manual can be located 
at http://www.gab.wi.gov/publications/manuals/common-nomination-paper-challenges 
 
Attachments: Nomination Paper Sufficiency Procedures (internal), Wis. Stat. §§ 8.15, 
8.21, 8.30, Wis. Adm. Code GAB §§ 2.05, 2.07 
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DETERMINATION OF SUFFICIENCY OF NOMINATION PAPERS 
 

• Use a red pen to write the number of signatures counted on the upper, right-hand corner of each sheet.  
Using a red pen, circle any item on the nomination paper that is questioned (when a signature is not 
counted) or make a circle where an item is missing.  Make a red check mark () to the right of the row 
to indicate signatures not counted.  Make a red question mark (?) to note questionable signatures that 
have been counted or to note omissions that do not affect the signature count on that page.  
 

• The following is an outline of criteria for determining sufficiency of signatures on nomination papers: 
 
1.  Top portion of paper clearly identifies the candidate, address, election date, party (or statement of 

principle if independent candidate), office sought, and district. 
 
2.  Signers have provided their signature, legible printed name, street address (number and name), and 

the municipality listed is within the district indicated in the header. 
  

a. A printed name is considered “legible” if any part of it can be discerned, even if the exact 
spelling is unknown. 

 
3.  Signatures are dated within the circulation period: April 15, 2016 through June 1, 2016, and on or 

before the date of the certification of the circulator. 
 
4.  Certification of the circulator is properly completed (including municipality of residence), signed and 

dated (month, date and year). 
 
5. Required number of valid signatures: 
 
Office Signatures Required 
United States Senator 2,000 – 4,000 
Representative in Congress 1,000 – 2,000 
State Senator 400 – 800 
Representative to the Assembly 200 – 400 
District Attorney – County pop. 100,000 or less  200 - 400 
District Attorney – County pop over 100,000 
(Brown, Dane, FDL, Kenosha, La Crosse, Marathon, Milwaukee, 
Outagamie, Racine, Rock, Sheboygan, Walworth, Washington, 
Waukesha, Winnebago) 

500 – 1,000 
 

 
The following are examples of the most common questionable areas and the treatment for each question: 
 
Scenario Answer 
Residential information or dates for different 
electors are indicated by “ditto” marks (“”) 

Count the signature only if the ditto marks follow a 
valid address or date 

Only a P.O. Box is given as the signer’s 
address 

Count if the entire municipality is within the 
district.  Do NOT count if the municipality is only 
partially within the district indicated in the header 

Mailing address is not identified as a 
municipality 

Consult the Blue Book listing of Wisconsin Post 
Offices.  Count the signatures only if the county 
associated with this Post Office is entirely within this 
district 
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Scenario Answer 
“Ditto” marks (“”) are used for date of last 
signer 

Count the signature only if the previous signature 
provided a valid date 

Date of the first or last signer is missing Do NOT count the signature 
Date of signer is missing Count the signature only if a preceding and 

subsequent valid signature provides a valid date.  
Bracket the signature by drawing a line connecting 
the previous valid signature date to the subsequent 
valid signature date. 

Date of the first or last signer is incomplete, 
e.g. 5/25/20__, or only month and year is 
provided (mm/dd/yy is acceptable) 

Do not count the signature 

Address of signer is missing, but can be 
determined by other information provided on 
that nomination paper 

Count the signature.  Indicate where the missing 
information is found, circle it, and draw an arrow to 
the place where it should be provided 

Municipality of circulator is missing Count the signatures on that page only if the 
municipality can be determined by information on 
that nomination paper, including an identical address 
of another signer.  Indicate where the missing 
information is found, circle it, and draw an arrow to 
the place where it should be provided. 

Any part of the circulator date is missing 
(mm/dd/yy is acceptable) 

Do NOT count the signatures on the page 

Circulator signed on the line that should have 
had the printed name 

Count the signatures on that page 

 
• After reviewing the nomination papers for sufficiency, order the pages in descending order of the 

number of sufficient signatures on each page, i.e., 10’s, 9’s, 8’s, 7’s, etc. to facilitate counting. 
 
Note:  Administrative rule GAB 2.05 outlines the criteria for determining sufficiency of signatures 
on nomination papers.  A copy is attached for review and information. 
 
H:\PROCEDURES\Nomination Papers\Addendum_Fall 2016 (rev. 5/2016)  
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ing to the commission.  This committee shall organize by selecting
an additional member who shall be the chairperson and shall
determine, and certify to the commission, no later than on the
Friday following the date on which the committee convenes under
this paragraph, the names of all candidates of the political parties
represented on the committee for the office of president of the
United States.  The committee shall place the names of all candi-
dates whose candidacy is generally advocated or recognized in the
national news media throughout the United States on the ballot,
and may, in addition, place the names of other candidates on the
ballot.  The committee shall have sole discretion to determine that
a candidacy is generally advocated or recognized in the national
news media throughout the United States.

(c)  No later than 5 p.m. on the last Tuesday in January of each
presidential election year, any person seeking the nomination by
the national convention of a political party filing a certification
under this subsection for the office of president of the United
States, or any committee organized in this state on behalf of and
with the consent of such person, may submit to the commission a
petition to have the person’s name appear on the presidential pref-
erence ballot.  The petition may be circulated no sooner than the
first Tuesday in January of such year, or the next day if Tuesday
is a holiday, and shall be signed by a number of qualified electors
equal in each congressional district to not less than 1,000 signa-
tures nor more than 1,500 signatures.  The form of the petition
shall conform to the requirements of s. 8.40.  All signers on each
separate petition paper shall reside in the same congressional dis-
trict.

(d)  The commission shall forthwith contact each person whose
name has been placed in nomination under par. (b) and notify him
or her that his or her name will appear on the Wisconsin presiden-
tial preference ballot unless he or she files, no later than 5 p.m. on
the last Tuesday in January of such year, with the commission, a
disclaimer stating without qualification that he or she is not and
does not intend to become a candidate for the office of president
of the United States at the forthcoming presidential election.  The
disclaimer may be filed with the commission by certified mail,
telegram, or in person.

(2) BALLOTS.  The form of the official ballots shall be pre-
scribed by the commission.  The ballot shall provide to an elector
the opportunity to vote for an uninstructed delegation to represent
this state at the presidential nominating convention of his or her
party, or to write in the name of a candidate for the presidential
nomination of his or her party.

(3) REPORTING OF RESULTS.  No later than May 15 following the
presidential preference primary, the commission shall notify each
state party organization chairperson under sub. (1) (b) of the
results of the presidential preference primary within the state and
within each congressional district.

NOTE:  This section is shown as affected eff. 6−30−16 by 2015 Wis. Act 118,
section 266 (10).  Prior to 6−30−16 it reads:

8.12 Presidential preference vote. (1) SELECTION OF NAMES FOR BAL-
LOT.  (a)  No later than 5 p.m. on the 2nd Tuesday in December of the year before
each year in which electors for president and vice president are to be elected, the
state chairperson of each recognized political party listed on the official ballot
at the last gubernatorial election whose candidate for governor received at least
10% of the total votes cast for that office may certify to the board that the party
will participate in the presidential preference primary.  For each party filing
such a certification, the voters of this state shall at the spring election be given
an opportunity to express their preference for the person to be the presidential
candidate of that party.

(b)  On the first Tuesday in January of each year, or the next day if Tuesday
is a holiday, in which electors for president and vice president are to be elected,
there shall be convened in the capitol a committee consisting of, for each party
filing a certification under this subsection, the state chairperson of that state
party organization or the chairperson’s designee, one national committeeman
and one national committeewoman designated by the state chairperson; the
speaker and the minority leader of the assembly or their designees, and the presi-
dent and the minority leader of the senate or their designees.  All designations
shall be made in writing to the board.  This committee shall organize by selecting
an additional member who shall be the chairperson and shall determine, and
certify to the board, no later than on the Friday following the date on which the
committee convenes under this paragraph, the names of all candidates of the
political parties represented on the committee for the office of president of the
United States.  The committee shall place the names of all candidates whose can-
didacy is generally advocated or recognized in the national news media through-

out the United States on the ballot, and may, in addition, place the names of other
candidates on the ballot.  The committee shall have sole discretion to determine
that a candidacy is generally advocated or recognized in the national news media
throughout the United States.

(c)  No later than 5 p.m. on the last Tuesday in January of each presidential
election year, any person seeking the nomination by the national convention of
a political party filing a certification under this subsection for the office of presi-
dent of the United States, or any committee organized in this state on behalf of
and with the consent of such person, may submit to the board a petition to have
the person’s name appear on the presidential preference ballot.  The petition
may be circulated no sooner than the first Tuesday in January of such year, or
the next day if Tuesday is a holiday, and shall be signed by a number of qualified
electors equal in each congressional district to not less than 1,000 signatures nor
more than 1,500 signatures.  The form of the petition shall conform to the
requirements of s. 8.40.  All signers on each separate petition paper shall reside
in the same congressional district.

(d)  The board shall forthwith contact each person whose name has been
placed in nomination under par. (b) and notify him or her that his or her name
will appear on the Wisconsin presidential preference ballot unless he or she files,
no later than 5 p.m. on the last Tuesday in January of such year, with the board,
a disclaimer stating without qualification that he or she is not and does not intend
to become a candidate for the office of president of the United States at the forth-
coming presidential election.  The disclaimer may be filed with the board by cer-
tified mail, telegram, or in person.

(2) BALLOTS.  The form of the official ballots shall be prescribed by the board.
The ballot shall provide to an elector the opportunity to vote for an uninstructed
delegation to represent this state at the presidential nominating convention of his
or her party, or to write in the name of a candidate for the presidential nomina-
tion of his or her party.

(3) REPORTING OF RESULTS.  No later than May 15 following the presidential
preference primary, the board shall notify each state party organization chair-
person under sub. (1) (b) of the results of the presidential preference primary
within the state and within each congressional district.

History: 1973 c. 334 ss. 16, 57; 1975 c. 93, 185, 199, 422; 1977 c. 427; 1979 c.
34, 260, 311, 355; 1983 a. 484; 1985 a. 304 ss. 100 to 106, 156; 1987 a. 391; 1989
a. 192; 1993 a. 184; 1995 a. 16 s. 2; 1999 a. 182; 2003 a. 24; 2011 a. 45; 2015 a. 118
s. 266 (10).

The national democratic party has a protected right of political association and may
not be compelled to seat delegates chosen in an open primary in violation of the
party’s rules.  Democratic Party of U.S. v. Wisconsin, 450 U.S. 107 (1981).

8.125 Accessibility of presidential caucuses.  Any polit-
ical party which holds a caucus open to the public for the purpose
of selecting delegates to the national presidential nominating con-
vention of the party shall hold the caucus in a place which is acces-
sible to persons in wheelchairs.

History: 1985 a. 304.

8.13 Commission city primary.  At the first primary after
adoption of the commission form of government the 2 candidates
for mayor and the 4 candidates for council members receiving the
highest number of votes shall be nominated.  At subsequent pri-
maries the 2 candidates receiving the most votes for either office
shall be nominated.  Only the names of the nominees shall appear
on the spring election ballot.

History: 1985 a. 135 s. 83 (2).

8.15 Nominations for partisan primary. (1) Nomination
papers may be circulated no sooner than April 15 preceding the
general election and may be filed no later than 5 p.m. on June 1
preceding the partisan primary, except as authorized in this sub-
section.  If an incumbent fails to file nomination papers and a dec-
laration of candidacy by 5 p.m. on June 1 preceding the partisan
primary, all candidates for the office held by the incumbent, other
than the incumbent, may file nomination papers no later than 72
hours after the latest time prescribed in this subsection.  No exten-
sion of the time for filing nomination papers applies if the incum-
bent files written notification with the filing officer or agency with
whom nomination papers are filed for the office which the incum-
bent holds, no later than 5 p.m. on the 2nd Friday preceding the
latest time prescribed in this subsection for filing nomination
papers, that the incumbent is not a candidate for reelection to his
or her office, and the incumbent does not file nomination papers
for that office within the time prescribed in this subsection.  Only
those candidates for whom nomination papers containing the nec-
essary signatures acquired within the allotted time and filed before
the deadline may have their names appear on the official partisan
primary ballot.

(2) Only one signature per person for the same office is valid.
In addition to his or her signature, in order for the signature to be
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valid, each signer of a nomination paper shall legibly print his or
her name in a space provided next to his or her signature and shall
list his or her municipality of residence for voting purposes, the
street and number, if any, on which the signer resides, and the date
of signing.

(3) All signers on each separate nomination paper for all state
offices, county offices, and the offices of U.S. senator and repre-
sentative in congress shall reside in the jurisdiction or district
which the candidate named on the paper will represent, if elected.

(4) (a)  The certification of a qualified circulator stating his or
her residence with street and number, if any, shall appear at the
bottom of each nomination paper, stating he or she personally cir-
culated the nomination paper and personally obtained each of the
signatures; he or she knows they are electors of the ward, alder-
manic district, municipality or county, as the nomination papers
require; he or she knows they signed the paper with full knowl-
edge of its content; he or she knows their respective residences
given; he or she knows each signer signed on the date stated oppo-
site his or her name; and, that he or she, the circulator, is a qualified
elector of this state, or if not a qualified elector of this state, is a
U.S. citizen age 18 or older who, if he or she were a resident of this
state, would not be disqualified from voting under s. 6.03, Wis.
stats.; that he or she intends to support the candidate; and that he
or she is aware that falsifying the certification is punishable under
s. 12.13 (3) (a), Wis. stats.  The circulator shall indicate the date
that he or she makes the certification next to his or her signature.
The certification may be made by the candidate or any qualified
circulator.

(b)  Nomination papers shall be accompanied by a declaration
of candidacy under s. 8.21.  If a candidate for state or local office
has not filed a registration statement under s. 11.0202 (1) (a) at the
time he or she files nomination papers, the candidate shall file the
statement with the papers.  A candidate for state office shall also
file a statement of economic interests with the ethics commission
under s. 19.43 (4) no later than 4:30 p.m. on the 3rd day following
the last day for filing nomination papers under sub. (1), or no later
than 4:30 p.m. on the next business day after the last day whenever
that candidate is granted an extension of time for filing nomina-
tion papers under sub. (1).

NOTE:  Par. (b) is shown as amended by 2015 Wis. Act 118 eff. 6−30−16 and
as affected by 2015 Wis. Acts 117 and 118 as merged by the legislative reference
bureau under s. 13.92 (2) (i).  Prior to 6−30−16 it reads:

(b)  Nomination papers shall be accompanied by a declaration of candidacy
under s. 8.21.  If a candidate for state or local office has not filed a registration
statement under s. 11.0202 (1) (a) at the time he or she files nomination papers,
the candidate shall file the statement with the papers.  A candidate for state office
shall also file a statement of economic interests with the board under s. 19.43 (4)
no later than 4:30 p.m. on the 3rd day following the last day for filing nomination
papers under sub. (1), or no later than 4:30 p.m. on the next business day after
the last day whenever that candidate is granted an extension of time for filing
nomination papers under sub. (1).

(5) (a)  Each nomination paper shall have substantially the fol-
lowing words printed at the top:

I, the undersigned, request that the name of (insert candidate’s
last name plus first name, nickname or initial, and middle name,
former legal surname, nickname or middle initial or initials if
desired, but no other abbreviations or titles) residing at (insert can-
didate’s street address) be placed on the ballot at the (general or
special) election to be held on (date of election) as a candidate rep-
resenting the (name of party) so that voters will have the opportu-
nity to vote for (him or her) for the office of (name of office).  I am
eligible to vote in (name of jurisdiction or district in which candi-
date seeks office).  I have not signed the nomination paper of any
other candidate for the same office at this election.

(b)  Each candidate shall include his or her mailing address on
the candidate’s nomination papers.

(6) The number of required signatures on nomination papers
shall be as follows:

(a)  For statewide offices, not less than 2,000 nor more than
4,000 electors.

(b)  For representatives in congress, not less than 1,000 nor
more than 2,000 electors.

(c)  For state senators, not less than 400 nor more than 800 elec-
tors.

(d)  For representatives to the assembly, not less than 200 nor
more than 400 electors.

(dm)  For district attorneys, not less than 500 nor more than
1,000 electors in prosecutorial units over 100,000 population and
not less than 200 nor more than 400 electors in prosecutorial units
of 100,000 population or less.

(e)  For county offices, not less than 500 nor more than 1,000
electors in counties over 100,000 population and not less than 200
nor more than 400 electors in counties of 100,000 population or
less.

(7) A candidate may not run in more than one party primary
at the same time.  No filing official may accept nomination papers
for the same person in the same election for more than one party.
A person who files nomination papers as the candidate of a rec-
ognized political party may not file nomination papers as an inde-
pendent candidate for the same office at the same election.

(8) Nomination papers shall be filed:
(a)  For state offices and the offices of U.S. senator and repre-

sentative in congress, in the office of the commission.
NOTE:  Par. (a) is shown as affected eff. 6−30−16 by 2015 Wis. Act 118, section

266 (10).  Prior to 6−30−16 it reads:
(a)  For state offices and the offices of U.S. senator and representative in con-

gress, in the office of the board.
(b)  For county offices, in the office of the county clerk or board

of election commissioners.
History: 1971 c. 304 ss. 13, 29 (1), (2); 1973 c. 334 s. 57; 1977 c. 107, 427; 1979

c. 249, 260, 311; 1983 a. 29, 484; 1985 a. 304; 1989 a. 31; 1993 a. 140, 213, 266; 1999
a. 182; 2001 a. 109; 2005 a. 451; 2007 a. 1; 2011 a. 32, 75; 2013 a. 160; 2015 a. 117;
2015 a. 118 ss. 99, 266 (10); s. 13.92 (2) (i).

Cross−reference:  See also ss. GAB 2.09, 2.11, and 6.04, Wis. adm. code.
The ban on multiple party nominations under sub. (7) does not burden the associa-

tional rights of political parties and is justified by compelling state interests.  Swamp
v. Kennedy, 950 F.2d 383 (1991).

8.16 Partisan nominations. (1) Except as provided in sub.
(2), the person who receives the greatest number of votes for an
office on a party ballot at any partisan primary, regardless of
whether the person’s name appears on the ballot, shall be the
party’s candidate for the office, and the person’s name shall so
appear on the official ballot at the next election.

(2) A person who receives only write−in votes shall not appear
on the ballot as the candidate of a recognized political party for an
office whenever no candidate’s name appears on the ballot for that
office unless the person receives at least 5% of the vote cast in the
jurisdiction or district for the party’s gubernatorial candidate at the
last general election or the number of votes equivalent to the mini-
mum number of signatures required on nomination papers for that
office under s. 8.15 (6), whichever is greater, and unless:

(a)  The person files a declaration of candidacy under s. 8.21
no later than 5 p.m. on the 3rd day after notification of nomination
is mailed or personally delivered to the person by the filing officer
or agency for the office sought;

(b)  If the person is a candidate for state office, the person files
a statement of economic interests under s. 19.43 (4), no later than
4:30 p.m. on the 3rd day after notification of nomination is mailed
or personally delivered to the person by the commission; and

NOTE:  Par. (b) is shown as affected eff. 6−30−16 by 2015 Wis. Act 118, section
266 (10).  Prior to 6−30−16 it reads:

(b)  If the person is a candidate for state office, the person files a statement of
economic interests under s. 19.43 (4), no later than 4:30 p.m. on the 3rd day after
notification of nomination is mailed or personally delivered to the person by the
board; and

(c)  If the person is a candidate for state or local office, the per-
son files a registration statement under s. 11.0202 (1) (a).

(2m) Independent candidates may not be nominated by
write−in votes but shall file nomination papers under s. 8.20.
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to vote for the same candidates for president and vice president,
the number of required signatures shall be not less than 2,000 nor
more than 4,000 electors.

(5) Only one signature per person for the same office is valid.
In addition to his or her signature, in order for the signature to be
valid, each signer shall legibly print his or her name in a space pro-
vided next to his or her signature and shall list his or her municipal-
ity of residence for voting purposes, the street and number, if any,
on which the signer resides, and the date of signing.  Signers of
each nomination paper shall reside in the same jurisdiction or dis-
trict which the candidate named therein will represent, if elected.

(6) Nomination papers shall be accompanied by a declaration
of candidacy under s. 8.21.  If a candidate for state or local office
has not filed a registration statement under s. 11.0202 (1) (a) at the
time he or she files nomination papers, the candidate shall file the
statement with the papers.  A candidate for state office shall also
file a statement of economic interests with the ethics commission
under s. 19.43 (4) no later than 4:30 p.m. on the 3rd day following
the last day for filing nomination papers under sub. (8) (a), or no
later than 4:30 p.m. on the next business day after the last day
whenever that candidate is granted an extension of time for filing
nomination papers under sub. (8) (a).

NOTE:  Sub. (6) is shown as amended by 2015 Wis. Act 118 eff. 6−30−16 and
as affected by 2015 Wis. Acts 117 and 118 as merged by the legislative reference
bureau under s. 13.92 (2) (i).  Prior to 6−30−16 it reads:

(6) Nomination papers shall be accompanied by a declaration of candidacy
under s. 8.21.  If a candidate for state or local office has not filed a registration
statement under s. 11.0202 (1) (a) at the time he or she files nomination papers,
the candidate shall file the statement with the papers.  A candidate for state office
shall also file a statement of economic interests with the board under s. 19.43 (4)
no later than 4:30 p.m. on the 3rd day following the last day for filing nomination
papers under sub. (8) (a), or no later than 4:30 p.m. on the next business day after
the last day whenever that candidate is granted an extension of time for filing
nomination papers under sub. (8) (a).

(7) Nomination papers shall be filed in the office of the com-
mission for all state offices and the offices of U.S. senator and rep-
resentative in congress, and in the office of county clerk or board
of election commissioners for all county offices.

NOTE:  Sub. (7) is shown as amended eff. 6−30−16 by 2015 Wis. Act 118.  Prior
to 6−30−16 it reads:

(7) Nomination papers shall be filed in the office of the board for all state
offices and the offices of U.S. senator and representative in congress, and in the
office of county clerk or board of election commissioners for all county offices.

(8) (a)  Nomination papers for independent candidates for any
office to be voted upon at a general election, except president, vice
president and presidential elector, may be circulated no sooner
than April 15 preceding the election and may be filed no later than
5 p.m. on the June 1 preceding the partisan primary, except as
authorized in this paragraph.  If an incumbent fails to file nomina-
tion papers and a declaration of candidacy by 5 p.m. on June 1 pre-
ceding the partisan primary, all candidates for the office held by
the incumbent, other than the incumbent, may file nomination
papers no later than 72 hours after the latest time prescribed in this
paragraph.  No extension of the time for filing nomination papers
applies if the incumbent files written notification with the filing
officer or agency with whom nomination papers are filed for the
office which the incumbent holds, no later than 5 p.m. on the 2nd
Friday preceding the latest time prescribed in this paragraph for
filing nomination papers, that the incumbent is not a candidate for
reelection to his or her office, and the incumbent does not file
nomination papers for that office within the time prescribed in this
paragraph.

(am)  Nomination papers for independent candidates for presi-
dent and vice president, and the presidential electors designated
to represent them, may be circulated no sooner than July 1 and
may be filed not later than 5 p.m. on the first Tuesday in August
preceding a presidential election.

(b)  Nomination papers for independent candidates for any
office to be voted upon at a partisan special election shall be circu-
lated and filed as provided in s. 8.50 (3) (a).

(9) Persons nominated by nomination papers without a recog-
nized political party designation shall be placed on the official bal-

lot at the general election and at any partisan election to the right
or below the recognized political party candidates in their own
column or row designated “Independent”.  If the candidate’s name
already appears under a recognized political party it may not be
listed on the independent ballot, column or row.

History: 1971 c. 242, 304; 1973 c. 334 s. 57; 1975 c. 369; 1977 c. 107, 287, 427;
1979 c. 249, 260; 1981 c. 377; 1983 a. 29, 484; 1985 a. 304; 1987 a. 391; 1993 a. 140,
266; 1999 a. 6, 32, 182, 186; 2001 a. 109; 2005 a. 451; 2007 a. 1; 2011 a. 32, 75; 2013
a. 160; 2015 a. 117, 118; s. 13.92 (2) (i).

Cross−reference:  See also ss. GAB 2.09, 2.11, and 6.04, Wis. adm. code.

8.21 Declaration of candidacy. (1)  Each candidate, except
a candidate for presidential elector under s. 8.20 (2) (d), shall file
a declaration of candidacy, no later than the latest time provided
for filing nomination papers under s. 8.10 (2) (a), 8.15 (1), 8.20 (8)
(a) or 8.50 (3) (a), or the time provided under s. 8.16 (2) or 8.35
(2) (c).  A candidate shall file the declaration with the officer or
agency with which nomination papers are filed for the office that
the candidate seeks, or if nomination papers are not required, with
the clerk or board of election commissioners of the jurisdiction in
which the candidate seeks office.

(2) The declaration of candidacy shall be sworn to before any
officer authorized to administer oaths.  The declaration shall con-
tain the name of the candidate in the form specified under s. 8.10
(2) (b) for candidates for nonpartisan office or s. 8.15 (5) (a) or
8.20 (2) (a) for candidates for partisan office and shall state all of
the following:

(a)  That the signer is a candidate for a named office.
(b)  That the signer meets, or will at the time he or she assumes

office meet, applicable age, citizenship, residency, or voting qual-
ification requirements, if any, prescribed by the constitutions and
laws of the United States and of this state.

(c)  That the signer will otherwise qualify for office if nomi-
nated and elected.

(3) The declaration of candidacy shall include the candidate’s
name in the form in which it will appear on the ballot.

(4) Each candidate for state and local office shall include in
the declaration of candidacy all of the following:

(a)  A statement that the candidate has not been convicted of
any misdemeanor designated under state or federal law as a viola-
tion of the public trust or any felony for which the candidate has
not been pardoned.

(b)  A statement that discloses the candidate’s municipality of
residence for voting purposes, and the street and number, if any,
on which the candidate resides.

(5) The declaration of candidacy is valid with or without the
seal of the officer who administers the oath.

(6) A candidate for state or local office shall file an amended
declaration of candidacy under oath with the same officer or
agency if any information contained in the declaration of candi-
dacy changes at any time after the original declaration of candi-
dacy is filed and before the candidate assumes office or is defeated
for election or nomination.

History: 1983 a. 484 s. 94; 1985 a. 304; 1987 a. 391; 1993 a. 140; 1999 a. 182;
2001 a. 109; 2005 a. 149.

Cross−reference:  See also s. GAB 6.04, Wis. adm. code.
A candidate for election to Congress need not be a resident of the district at the time

he or she files nomination papers and executes the declaration of intent to accept the
office if elected.  A candidate for Congress must be an inhabitant of the state at the
time of election.  61 Atty. Gen. 155.

8.25 Election of state and federal officers. (1) PRES-
IDENTIAL ELECTORS.  By general ballot at the general election for
choosing the president and vice president of the United States
there shall be elected as many electors of president and vice presi-
dent as this state is entitled to elect senators and representatives in
congress.  A vote for the president and vice president nominations
of any party is a vote for the electors of the nominees.

(2) UNITED STATES SENATOR.  One senator to serve in the
United States congress shall be chosen at the general election in
1962 and every 6 years thereafter and another in 1964 and every
6 years thereafter.
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(3) REPRESENTATIVE IN CONGRESS.  One representative to serve
in the United States congress shall be chosen from each congres-
sional district at the general election held in each even−numbered
year.

(4) CONSTITUTIONAL OFFICERS; TERMS.  (a)  A governor, lieu-
tenant governor, secretary of state, treasurer and an attorney gen-
eral shall be elected at the general election in 1970 and quadrenni-
ally thereafter.  A state superintendent shall be elected on the first
Tuesday in April 1917 and quadrennially thereafter.

(b)  1.  The regular full term of office of the state superintendent
commences on the first Monday of July, next succeeding the
superintendent’s election.

2.  The regular full term of each other officer enumerated in
par. (a) commences on the first Monday of January, next succeed-
ing the officer’s election.

(5) DISTRICT ATTORNEY; TERM.  A district attorney shall be
elected for each prosecutorial unit specified in s. 978.01 at the gen-
eral election in 2008 and quadrennially thereafter.  The regular
term of the office of district attorney commences on the first
Monday in January next succeeding the officer’s election.

History: 1981 c. 62, 314; 1987 a. 391; 1989 a. 31; 2007 a. 158.

8.28 Challenge to residency qualifications. (1) Any
individual who believes that an individual holding or elected to
state or local office is not a resident or inhabitant of this state or
of the jurisdiction or district in which he or she serves, whenever
such qualification is required by the constitution of this state or by
any applicable law, may file a verified complaint with the attorney
general alleging such facts as may cause him or her to believe that
the individual is not qualified to hold office because of failure to
meet a residency requirement.

(2) The attorney general may thereupon investigate whether
such allegations are true.  If the attorney general finds that the
allegations of the complaint are true or for any other reason finds
that the subject person who is holding or elected to office is not
qualified because of failure to meet a residency requirement, the
attorney general may commence an action under ch. 784 for a writ
of quo warranto to have the subject person’s office declared vacant
or to restrain any person not entitled to take office from assuming
it.  In the case of a person who is elected to office in the legislature,
the clerk of court shall transmit a copy of the judgment to the pre-
siding officer of the appropriate house, and the house shall deter-
mine whether the person is qualified to be seated or whether a
vacancy exists.

History: 1979 c. 249; 1983 a. 484.

8.30 Candidates ineligible for ballot placement.
(1) Except as otherwise provided in this section, the official or
agency with whom declarations of candidacy are required to be
filed may refuse to place the candidate’s name on the ballot if any
of the following apply:

(a)  The nomination papers are not prepared, signed, and exe-
cuted as required under this chapter.

(b)  It conclusively appears, either on the face of the nomination
papers offered for filing, or by admission of the candidate or other-
wise, that the candidate is ineligible to be nominated or elected.

(c)  The candidate, if elected, could not qualify for the office
sought within the time allowed by law for qualification because
of age, residence, or other impediment.

(2) If no registration statement has been filed by or on behalf
of a candidate for state or local office in accordance with s.
11.0202 (1) (a) by the applicable deadline for filing nomination
papers by such candidate, or the deadline for filing a declaration
of candidacy for an office for which nomination papers are not
filed, the name of the candidate may not appear on the ballot.  This
subsection may not be construed to exempt a candidate from
applicable penalties if he or she files a registration statement later
than the time prescribed in s. 11.0202 (1) (a).

(2m) The official or agency with whom nomination papers
and declarations of candidacy are required to be filed shall not
place a candidate’s name on the ballot if the candidate’s name is
ineligible for ballot placement under s. 5.05 (2m) (d) 2., 15.61 (3),
or 19.49 (2) (c) 2.

NOTE:  Sub. (2m) is shown as amended eff. 6−30−16 by 2015 Wis. Act 118.
Prior to 6−30−16 it reads:

(2m) The official or agency with whom nomination papers and declarations
of candidacy are required to be filed shall not place a candidate’s name on the
ballot if the candidate’s name is ineligible for ballot placement under s. 5.05 (2m)
(d) 2. or 15.60 (6).

(3) The official or agency with whom declarations of candi-
dacy are required to be filed may not place a candidate’s name on
the ballot if the official or agency is prohibited from doing so
under s. 19.43 (4) or an ordinance adopted under s. 19.59 (3) (b).

(4) The official or agency with whom a declaration of candi-
dacy is required to be filed may not place a candidate’s name on
the ballot if the candidate fails to file a declaration of candidacy
within the time prescribed under s. 8.21.

History: 1975 c. 93; 1979 c. 120, 328; 1979 c. 355 ss. 28, 29; 1983 a. 484; 1985
a. 304; 1987 a. 391; 2001 a. 109; 2005 a. 149, 177; 2007 a. 1; 2015 a. 117, 118.

Cross−reference:  See also ss. GAB 2.09 and 2.11, Wis. adm. code.
A petitioner who timely filed with the county clerk rather than with the elections

board under s. 8.10 (6) (a) is barred from the ballot.  State ex rel. Ahlgrimm v. State
Elections Board, 82 Wis. 2d 585, 263 N.W.2d 152 (1978).

8.35 Vacancies after nomination. (1) Any person who
files nomination papers and qualifies to appear on the ballot may
not decline nomination.  The name of that person shall appear
upon the ballot except in case of death of the person.  A person
who is appointed to fill a vacancy in nomination or who is nomi-
nated by write−in votes is deemed to decline nomination if he or
she fails to file a declaration of candidacy within the time pre-
scribed under sub. (2) (c) or s. 8.16 (2).

(2) (a)  If a vacancy occurs after nomination due to the death
of a candidate of a recognized political party for a partisan office,
the vacancy may be filled by the chairperson of the committee of
the proper political party under s. 7.38, or the candidate com-
mittee, if any, in the case of independent candidates.  Similar
vacancies in nominations of candidates for nonpartisan local
offices may be filled by a candidate committee or, if there is none,
by the body which governs the local governmental unit in which
the deceased person was a candidate for office.  The chairperson,
chief officer of the candidate committee, or clerk of the body mak-
ing an appointment shall file a certificate of appointment with the
official or agency with whom declarations of candidacy for the
office are filed.  For purposes of this paragraph, the official or
agency need not recognize members of a candidate committee
whose names were not filed under s. 11.0203 (1) (c) prior to the
death of the candidate.

(b)  If a vacancy in nomination occurs due to the death of a can-
didate, the officer or agency with whom nomination papers are
filed for the office shall promptly notify the chairperson, commit-
tee or body, if any, that the vacancy may be filled within 4 days of
the date of the notice, as shown by the postmark if the notice is
mailed.  The chairperson, committee or body may file a sworn cer-
tificate of nomination with the official or agency within the 4−day
period.

(c)  The official or agency with whom a proper certificate is
filed under par. (b) shall promptly notify the candidate who is
nominated and transmit to the candidate a declaration of candi-
dacy form and, in the case of a candidate for state or local office,
a registration statement form under s. 11.0203 (1).  No later than
5 p.m. on the 3rd day after notification of nomination is mailed or
personally delivered to the new nominee by the official or agency,
the nominee shall file a declaration of candidacy and, in the case
of a candidate for state or local office, a registration statement
under s. 11.0203 (1).  No later than 4:30 p.m. on the 3rd day after
notification of nomination is mailed or personally delivered to a
new nominee for state office or municipal judge by the official or
agency, the nominee shall file a statement of economic interests
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Chapter GAB 2

ELECTION RELATED PETITIONS

GAB 2.05 Treatment and sufficiency of nomination papers.
GAB 2.07 Challenges to nomination papers.

GAB 2.09 Treatment and sufficiency of election petitions.
GAB 2.11 Challenges to election petitions.

Note:  Chapter ElBd 2 was renumbered chapter GAB 2 under s. 13.92 (4) (b)
1., Stats., and corrections made under s. 13.92 (4) (b) 2. and 7., Stats., Register
April 2008 No. 628.

GAB 2.05 Treatment and sufficiency of nomination
papers.  (1) Each candidate for public office has the responsibil-
ity to assure that his or her nomination papers are prepared, circu-
lated, signed, and filed in compliance with statutory and other le-
gal requirements.

(2) In order to be timely filed, all nomination papers shall be
in the physical possession of the filing officer by the statutory
deadline.  Each of the nomination papers shall be numbered, be-
fore they are filed, and the numbers shall be assigned sequentially,
beginning with the number “1”.  Notwithstanding any other provi-
sion of this chapter, the absence of a page number will not invali-
date the signatures on that page.

(3) The filing officer shall review all nomination papers filed
with it, up to the maximum number permitted, to determine the fa-
cial sufficiency of the  papers filed. Where circumstances and the
time for review permit, the filing officer may consult maps, direc-
tories and other extrinsic evidence to ascertain the correctness and
sufficiency of information on a nomination paper.

(4) Any information which appears on a nomination paper is
entitled to a presumption of validity.  Notwithstanding any other
provision of this chapter, errors in information contained in a
nomination paper, committed by either a signer or a circulator,
may be corrected by an affidavit of the circulator, an affidavit of
the candidate, or an affidavit of a person who signed the nomina-
tion paper.  The person giving the correcting affidavit shall have
personal knowledge of the correct information and the correcting
affidavit shall be filed with the filing officer not later than three
calendar days after the applicable statutory due date for the nomi-
nation papers.

(5) Where any required item of information on a nomination
paper is incomplete, the filing officer shall accept the information
as complete if there has been substantial compliance with the law.

(6) Nomination papers shall contain at least the minimum re-
quired number of signatures from the circuit, county, district  or
jurisdiction which the candidate seeks to represent.

(7) The filing officer shall accept nomination papers which
contain biographical data or campaign advertising. The disclaim-
er specified in s. 11.30 (2), Stats., is not required on any nomina-
tion paper.

(8) An elector shall sign his or her own name unless unable to
do so because of physical disability. An elector unable to sign be-
cause of physical disability shall be present when another person
signs on behalf of the disabled elector and shall specifically autho-
rize the signing.

(9) A person may not sign for his or her spouse, or for any oth-
er person, even when they have been given a power of attorney by
that person, unless sub. (8) applies.

(10) The signature of a married woman shall be counted when
she uses her husband’s first name instead of her own.

(11) Only one signature per person for the same office is valid.
Where an elector is entitled to vote for more than one candidate
for the same office, a person may sign the nomination papers of
as many candidates for the same office as the person is entitled to
vote for at the election.

(12) A complete address, including municipality of residence
for voting purposes, and the street and number, if any, of the resi-
dence, (or a postal address if it is located in the jurisdiction that the
candidate seeks to represent), shall be listed for each signature on
a nomination paper.

(13) A signature shall be counted when identical residential
information or dates for different electors are indicated by ditto
marks.

(14) No signature on a nomination paper shall be counted un-
less the elector who circulated the nomination paper completes
and signs the certificate of circulator and does so after, not before,
the paper is circulated. No signature may be counted when the res-
idency of the circulator cannot be determined by the information
given on the nomination paper.

(15) An individual signature on a nomination paper may not
be counted when any of the following occur:

(a)  The date of the signature is missing, unless the date can be
determined by reference to the dates of other signatures on the pa-
per.

(b)  The signature is dated after the date of certification con-
tained in the certificate of circulator.

(c)  The address of the signer is missing or incomplete, unless
residency can be determined by the information provided on the
nomination paper.

(d)  The signature is that of an individual who is not 18 years
of age at the time the paper is signed. An individual who will not
be 18 years of age until the subject election is not eligible to sign
a nomination paper for that election.

(e)  The signature is that of an individual who has been adjudi-
cated not to be a qualified elector on the grounds of incompetency
or limited competency as provided in s. 6.03 (3), Stats., or is that
of an individual who was not, for any other reason, a qualified
elector at the time of signing the nomination paper.

(16) After a nomination paper has been filed, no signature
may be added or removed. After a nomination paper has been
signed, but before it has been filed, a signature may be removed
by the circulator. The death of a signer after a nomination paper
has been signed does not invalidate the signature.

(17) This section is promulgated pursuant to the direction of
s. 8.07, Stats., and is to be used by election officials in determining
the validity of all nomination papers and the signatures on those
papers.

History:  Emerg. cr. 8−9−74; cr. Register, November, 1974, No. 227, eff. 12−1−74;
emerg. r. and recr. eff. 12−16−81; emerg. r. and recr. eff. 6−1−84; cr. Register, Novem-
ber, 1984, No. 347, eff. 12−1−84; r. and recr. Register, January, 1994, No. 457, eff.
2−1−94; CR 00−153: am. (2), (4), and (14), r. (15), renum. (16), (17), and (18) to be
(15), (16) and (17), and am. (15) (b) as renum., Register September 2001 No. 549,
eff. 10−1−01.

GAB 2.07 Challenges to nomination papers.  (1) The
board shall review any verified complaint concerning the suffi-
ciency of nomination papers of a candidate for state office that is
filed with the board under ss. 5.05 and 5.06, Stats.; and the local
filing  officer shall review any verified complaint concerning the
sufficiency of nomination papers of a candidate for local office
that is filed with the local filing officer under s. 8.07, Stats. The
filing  officer shall apply the standards in s. GAB 2.05 to determine
the sufficiency of nomination papers, including consulting extrin-
sic sources of evidence under s. GAB 2.05 (3).
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(2) (a)  Any challenge to the sufficiency of a nomination paper
shall be made by verified complaint, filed with the appropriate fil-
ing officer.  The complainant shall file both an original and a copy
of the challenge at the time of filing the complaint.  Notwithstand-
ing any other provision of this chapter, the failure of the complain-
ant to provide the filing officer with a copy of the challenge com-
plaint will not invalidate the challenge complaint.  The filing
officer shall make arrangements to have a copy of the challenge
delivered to the challenged candidate within 24 hours of the filing
of the challenge complaint.  The filing officer may impose a fee
for the cost of photocopying the challenge and for the cost of de-
livery of the challenge to the respondent.  The form of the com-
plaint and its filing shall comply with the requirements of ch. GAB
20.  Any challenge to the sufficiency of a nomination paper shall
be filed within 3 calendar days after the filing deadline for the
challenged nomination papers. The challenge shall be established
by affidavit, or other supporting evidence, demonstrating a failure
to comply with statutory or other legal requirements.

(b)  The response to a challenge to nomination papers shall be
filed, by the candidate challenged, within 3 calendar days of the
filing  of the challenge and shall be verified.  After the deadline for
filing  a response to a challenge, but not later than the date for certi-
fying candidates to the ballot, the board or the local filing officer
shall decide the challenge with or without a hearing.

(3) (a)  The burden is on the challenger to establish any insuffi-
ciency. If the challenger establishes that the information on the
nomination paper  is insufficient, the burden is on the challenged
candidate to establish its sufficiency. The invalidity or disqualifi-
cation of one or more signatures on a nomination paper shall not
affect the validity of any other signatures on that paper.

(b)  If a challenger establishes that an elector signed the nomi-
nation papers of a candidate more than once or signed the nomina-
tion papers of more than one candidate for the same office, the 2nd
and subsequent signatures may not be counted. The burden of
proving that the second and subsequent signatures are that of the
same person and are invalid is on the challenger.

(c)  If a challenger establishes that the date of a signature, or the
address of the signer, is not valid, the signature may not be
counted.

(d)  Challengers are not limited to the categories set forth in
pars. (a) and (b).

(4) The filing officer shall examine any evidence offered by
the parties when reviewing a complaint challenging the sufficien-
cy of the nomination papers of a candidate for state or local office.
The burden of proof applicable to establishing or rebutting a chal-
lenge is clear and convincing evidence.

(5) Where it is alleged that the signer or circulator of a nomi-
nation paper does not reside in the district in which the candidate
being nominated seeks office, the challenger may attempt to es-
tablish the geographical location of an address indicated on a
nomination paper, by providing district maps, or by providing a
statement from a postmaster or other public official.

History:  Emerg. cr. 8−9−74; cr. Register, November, 1974, No. 227, eff. 12−1−74;
emerg. r. and recr. eff. 12−16−81; emerg. r. and recr. eff. 6−1−84; cr. Register, Novem-

ber, 1984, No. 347, eff. 12−1−84; emerg. am. (1), (4) to (6), eff. 6−1−86; am. (1), (4)
to (6), Register, November, 1986, No. 371, eff. 12−1−86;  r. and recr. Register, Janu-
ary, 1994, No. 457, eff. 2−1−94; CR 00−153: am. (2) (a) and (b), Register September
2001 No. 549, eff. 10−1−01; reprinted to restore dropped copy in (2) (b), Register
December 2001 No. 552; correction in (1) made under s. 13.92 (4) (b) 7., Stats.,
Register April 2008 No. 628.

GAB 2.09 Treatment and sufficiency of election
petitions.  (1) Except as expressly provided herein, the stan-
dards established in s. GAB 2.05 for determining the treatment
and sufficiency of nomination papers are incorporated by refer-
ence into, and are made a part of, this section.

(2) In order to be timely filed, all petitions required to comply
with s. 8.40, Stats., and required by statute or other law to be filed
by a time certain, shall be in the physical possession of the filing
officer not later than the time set by that statute or other law.

(3) All  petitions shall contain at least the number of signa-
tures, from the election district in which the petition was circu-
lated, equal to the minimum required by the statute or other law
establishing the right to petition.

(4) Only one signature per person for the same petition, is val-
id.

(5) This section applies to all petitions which are required to
comply with s. 8.40, Stats., including recall petitions, and to any
other petition whose filing would require a governing body to call
a referendum election.

History:  Cr. Register, January, 1994, No. 457, eff. 2−1−94.

GAB 2.11 Challenges to election petitions.  (1) Ex-
cept as expressly provided herein, the standards established in s.
GAB 2.07 for determining challenges to the sufficiency of nomi-
nation papers apply equally to determining challenges to the suffi-
ciency of petitions required to comply with s. 8.40, Stats., includ-
ing recall petitions, and to any other petition whose filing requires
a governing body to call a referendum election.

(2) (a)  Any challenge to the sufficiency of a petition required
to comply with s. 8.40, Stats., shall be made by verified complaint
filed with the appropriate filing officer. The form of the complaint,
the filing of the complaint and the legal sufficiency of the com-
plaint shall comply with the requirements of ch. GAB 20; the pro-
cedure for resolving the complaint, including filing deadlines,
shall be governed by this section and not by ch. GAB 20.

(b)  The complaint challenging a petition shall be in the physi-
cal possession of the filing officer within the time set by the statute
or other law governing the petition being challenged or, if no time
limit is specifically provided by statute or other law, within 10
days after the day that the petition is filed.

(3) The response to a challenge to a petition shall be filed with-
in the time set by the statute or other law governing that petition
or, if no time limit is specifically provided by statute or other law,
within 5 days of the filing of the challenge to that petition. After
the deadline for filing a response to a challenge, the filing officer
shall decide the challenge with or without a hearing.

History:  Cr. Register, January, 1994, No. 457, eff. 2−1−94.

41

http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20GAB%2020
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20GAB%2020
http://docs.legis.wisconsin.gov/document/administrativecode/GAB%202.07(3)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/GAB%202.07(3)(b)
http://docs.legis.wisconsin.gov/document/register/227/b/toc
http://docs.legis.wisconsin.gov/document/register/347/b/toc
http://docs.legis.wisconsin.gov/document/register/347/b/toc
http://docs.legis.wisconsin.gov/document/register/371/b/toc
http://docs.legis.wisconsin.gov/document/register/457/b/toc
http://docs.legis.wisconsin.gov/document/register/457/b/toc
http://docs.legis.wisconsin.gov/document/cr/2000/153
http://docs.legis.wisconsin.gov/document/register/549/b/toc
http://docs.legis.wisconsin.gov/document/register/549/b/toc
http://docs.legis.wisconsin.gov/document/register/552/b/toc
http://docs.legis.wisconsin.gov/document/register/552/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/register/628/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/GAB%202.05
http://docs.legis.wisconsin.gov/document/statutes/8.40
http://docs.legis.wisconsin.gov/document/statutes/8.40
http://docs.legis.wisconsin.gov/document/register/457/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/GAB%202.07
http://docs.legis.wisconsin.gov/document/statutes/8.40
http://docs.legis.wisconsin.gov/document/statutes/8.40
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20GAB%2020
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20GAB%2020
http://docs.legis.wisconsin.gov/document/register/457/b/toc


State of Wisconsin\Government Accountability Board 

 
____________________________________________________________________________________ 

JUDGE VICTOR MANIAN 
Chair 

 
KEVIN J. KENNEDY 

Director and General Counsel 
 

212 East Washington Avenue, 3rd Floor 
Post Office Box 7984 
Madison, WI  53707-7984 
Voice (608) 266-8005 
Fax     (608) 267-0500 
E-mail: gab@wisconsin.gov 
http://gab.wi.gov 

 
MEMORANDUM 
 
 
DATE: For the June 9-10, 2016 Board Meeting 
 
TO: Members, Wisconsin Government Accountability Board 
 
FROM: Kevin J. Kennedy 
 Director and General Counsel 
 Government Accountability Board 
 
 Prepared by:  
 Nathan W. Judnic 
 Staff Counsel 
 
SUBJECT: Promulgation of Administrative Rules   

 
I. Status of Promulgation Progress:  

 
A table summarizing the promulgation status of administrative rules the Board has directed staff to 
engage in follows this memorandum as “Attachment 1.”  
 
In addition to Attachment 1, the following summarizes noteworthy progress on certain 
administrative rules since the Board’s last formal update:    

   
A. Technical College ID (Chapter GAB 10 – Voter Identification) 

 
Chapter GAB 10 became effective as a permanent rule on February 1, 2016.  The rule allows a 
Wisconsin technical college system student identification card to be presented to satisfy the photo 
ID requirement now in effect for voting.    

 
B. Synchronization of Certification Terms for Election Officials 

 
The Board directed staff to submit a statement of scope to the Governor’s Office to synchronize 
the certification terms of certain election officials.  Following the submission of the statement of 
scope, members of the Legislature reached out to the Board staff and indicated that legislation to 
accomplish the same goal would be introduced; therefore an administrative rule would not be 
needed.  2015 Wisconsin Act 229, which synchronized the certification terms became effective 
March 3, 2016.  Therefore, no further promulgation of this rule is necessary.             
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C. Scope Statements Submitted to Governor      
 

Since the last Board meeting, Scope Statements for the following rules have been submitted to the 
Governor’s Office for review and approval: Absentee Ballot Subscription Service and Fee 
Schedule (GAB § 3.60), Procedure (GAB Ch. 6), Practice and Procedure (GAB Ch. 21).   

 
 

II. Review of Pending Rulemaking  
 
The table (Attachment 1) makes several notations to rules that are in very early stages of the 
promulgation process (drafting statements of scope, drafting rule) and are in a holding pattern until 
the new commissions take over operations.  Board staff will request guidance from the new 
commissions going forward on the direction of some of the rules.      
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ATTACHMENT 1: Status of Administrative Rules 

# 
 

Proposed Rule: Board 
Directive to 
Promulgate:  

Status: 

1 Use of Technical 
College IDs for 
Voting Purposes  

November – 
December 
2011  

• Chapter GAB 10, effective 2/1/16 
    

2 Contents of 
Training that 
Municipal Clerks 
Must Provide to 
Election 
Inspectors and 
Special Voting 
Deputies  

January 13, 
2015  

• Staff drafted Statement of Scope 
• Statement of Scope submitted to the Governor (4/14/15)  
• Board approved Statement of Scope (6/18/15) 
• Staff has commenced drafting the rule – on hold pending 

review by Elections Commission at later date 

3 Standards for 
Determining 
Validity of Votes 
Cast with 
Electronic Voting 
Equipment  

January 13, 
2015 

• Staff completed first draft of Statement of Scope in 2013  
• Staff has commenced drafting an updated Statement of Scope 

– on hold pending review by Elections Commission at later 
date 

4 Approval of 
Electronic Voting 
Equipment in 
Accordance with 
WIS. STAT. 
§§5.40(2), 5.76, 
5.77, 5.905, 
7.23(1)(g) 
(Electronic Voting 
Systems, GAB 
Ch. 7) 

January 13, 
2015 

• Staff drafted Statement of Scope 
• Statement of Scope submitted to the Governor (4/9/2015)  
• Board approved Statement of Scope (6/18/15) 
• Staff has commenced drafting the rule – on hold pending 

review by Elections Commission at later date 

5 Ballot Security 
and Interpreting 
WIS. STAT. 
§§5.84, 5.86, 5.87, 
5.905, 5.91, 7.23, 
7.51, and 9.01 
(Ballot and Voting 
System Security, 
GAB Ch. 5) 

January 13, 
2015  

• Staff completed first draft of Statement of Scope in 2013 
• Staff has completed the new draft of the Statement of Scope 

to submit to the Governor – on hold pending review by 
Elections Commission at later date 
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6 Administer 
Statutory 
Requirements for 
Electronic Voting 
Systems  

January 13, 
2015  

• Staff has commenced drafting other specific Statements of 
Scope that encompasses this broad directive 

7 Election Notices 
that Clerks Must 
Use to Inform 
Public About 
Elections  

January 13, 
2015  

• Staff drafted Statement of Scope 
• Scope statement submitted to the Governor (12/14/15), 

waiting on approval to draft rule – pending approval will 
transfer to new Elections Commission 

8 Responsibilities of 
Clerks for 
Maintaining 
Records in the 
Statewide Voter 
Registration 
System  

January 13, 
2015 

• Staff has completed the first draft of the Statement of Scope – 
on hold pending review by Elections Commission at later 
date 

9 Conduct and 
Regulation of 
Election 
Observers to 
Monitor 
Compliance with 
Election Laws by 
Local Officials 

January 13, 
2015  

• Staff drafted Statement of Scope 
• Scope statement submitted to the Governor (5/18/15), waiting 

on approval to draft rule – pending approval will transfer to 
new Elections Commission   

10 Procedures for 
Ethics and 
Elections 
Complaints 

April 29, 2015 • Staff has commenced drafting the Statement of Scope –  on 
hold pending review by Elections and Ethics Commissions at 
later date 

11 Acceptable Proofs 
of Residence 
(Including 
Electronic)  

April 29, 2015 • Staff drafted Statement of Scope   
• Scope statement submitted to the Governor (6/2/15), waiting 

on approval to draft rule -  pending approval will transfer to 
new Elections Commission    

12 U.S. Citizen as 
Witness for 
Overseas Voter 

April 29, 2015 • Staff drafted the Statement of Scope 
• Scope statement submitted to the Governor (12/14/15), 

waiting on approval to draft rule -  pending approval will 
transfer to new Elections Commission   

13 Procedures for 
Curbside Voting  

April 29, 2015 • Staff drafted the Statement of Scope 
• Scope statement submitted to the Governor (12/14/15), 

waiting on approval to draft rule -  pending approval will 
transfer to new Elections Commission   

14 Definition of 
“Same Grounds” 
for Voting 
Purposes in WIS. 
STAT. 
§6.875(3)(b) 

April 29, 2015 • Staff has commenced drafting the Statement of Scope -  on 
hold pending review by Elections Commission at later date 

15 Synchronization 
of Certification 
Terms for 

April 29, 2015 • Directive accomplished via legislation:  2015 Wisconsin Act 
229 (effective 3/2/16) synchronized the certification terms for 
election officials   
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Municipal Clerks, 
Special 
Registration 
Deputies, and 
Election 
Inspectors  

16 Applications for 
Approval of 
Modification to 
Voting Systems 
Previously 
Approved for Use 
in Wisconsin  

April 29, 2015 • Staff has commenced drafting the Statement of Scope -  on 
hold pending review by Elections Commission at later date 

17 Removal of Rules 
No Longer In 
Effect 

January 13, 
2015 

• Wisconsin Administrative Code updated to remove sections 
no longer in effect – sections removed 8/15/15   

18 Deadline for 
Receipt of 
Documents Filed 
by Fax  

June 18, 2015 • Staff has commenced drafting the Statement of Scope -  on 
hold pending review by Elections Commission at later date 

19 Amend GAB 
§3.04(2) to 
comply with WIS. 
STAT. §6.97(3)(b) 

June 18, 2015 • Staff has drafted the Statement of Scope -  on hold pending 
review by Elections Commission at later date 

20 Establish an 
absentee ballot 
information 
subscription 
service and fee 
structure 

April 26, 2016 • Staff drafted Statement of Scope 
• Scope statement submitted to the Governor (6/1/16), waiting 

on approval to draft rule -  pending approval will transfer to 
new Elections Commission   

21 Amend Chapter 
GAB 6 (Elections 
and Ethics) 

April 26, 2016 • Staff drafted Statement of Scope 
• Scope statement submitted to the Governor (6/1/16), waiting 

on approval to draft rule -  pending approval will transfer to 
new Elections Commission   

22 Amend Chapter 
GAB 21 
(Elections and 
Ethics) 

April 26, 2016 • Staff drafted Statement of Scope 
• Scope statement submitted to the Governor (6/1/16), waiting 

on approval to draft rule -  pending approval will transfer to 
new Elections Commission   
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MEMORANDUM 
 
 
DATE: For the June 9-10, 2016 Board Meeting 
 
TO: Members, Wisconsin Government Accountability Board 
 
FROM: Kevin J. Kennedy, Director and General Counsel 
 Wisconsin Government Accountability Board 
 Prepared By: Adam Harvell 
 
SUBJECT: 2015 Wisconsin Act 117 –Questions on Changes to Campaign Finance 

Regulation 
 
 
INTRODUCTION: 
 
At the April 26, 2016 meeting, Ethics and Accountability Division staff presented a series of 
questions about the impact of the campaign finance overhaul legislation on local registrants. The 
purpose of this memorandum is to reexamine current campaign finance procedures in light of 
changes made to the campaign finance law upon adoption of 2015 Wisconsin Act 117.  One issue 
was left open, the applicability of a filing fee to local referenda groups. 

 
1) Local Committees – Local Filing Fee 
 
Issue:  Should local recall and referendum committees be required to pay the $100 annual filing 
fee?  
 
Discussion: The previous statute §11.055 specifically limited the filing fee to entities “required to 
register with the board.”  The current statute §11.0102(2)(a) states: “Except as provided in pars. (c) 
and (d), each committee that is required to register under this chapter shall annually pay a filing fee of 
$100 to the commission.” 
 
All candidate committees, local and state, are exempt from paying the filing fee.  Additionally, any 
committee that does not make disbursements exceeding $2,500 in a calendar year is also not required 
to pay the fee.  However, if a local referendum committee or recall committee (required to register 
under Chapter 11) were to have more than $2,500 of activity in a calendar year, the statute could 
require them to pay a $100 fee to the commission.  
 
In practice, only a very small number of local committees would ever meet the thresholds to pay the 
filing fee.  Referendum committees are only required to register if they have more than $10,000 of 
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activity, which is fairly rare at the local level.  Recall committees are also rare, and local efforts are 
less likely than state committees to exceed $2,500 in activity.  
 
Since these committees are required to register only with local filing officers, there is no master list of 
active committees.  Instead, commission staff would have to contact all county clerks, municipal 
clerks, and school district clerks on a yearly basis to verify the committees’ registration and activity 
level.  Collecting the fee may actually cost more in staff time than the revenue it would generate.  
 
Additionally, the rationale for the filing fee – using the funds to offset expenses for the CFIS website 
and campaign finance staff - doesn’t apply to local committees.  Local committees do not use CFIS.  
While they do occasionally ask staff for help with campaign finance questions, the time spent to 
support local committees is minimal compared to state-level committees. 
 
Board Members raised questions about the legislative intent of this requirement.  In follow up 
discussions with legislative staff, we have learned that the matter had not been the subject of any 
discussions.  Legislative staff did not recall any intent to change the prior law and thinks this may 
have been an unintended consequence of trying to simplify the law. 
 
Recommendation:  The Board should direct staff not to enforce the filing fee requirement on local 
referendum committees and recall committees.  The Board should also add this item to its 
legislative agenda, and request that the statute be changed to apply only to those committees 
registered with the commission. 
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MEMORANDUM 
 
 
DATE: For the June 9-10, 2016 Meeting 
 
TO: Members, Wisconsin Government Accountability Board 
 
FROM: Kevin J. Kennedy, Director and General Counsel 
 Wisconsin Government Accountability Board 
 
SUBJECT: Agency Transition Report 
 
 
Legislation to reorganize the Government Accountability Board into two separate bipartisan 
commissions effective June 30, 2016 was approved by the Governor on December 16, 2015 as 
2015 Wisconsin Act 118. 
 
The legislation requires the Secretary of the Department of Administration (DOA) to submit an 
implementation plan by June 1, 2016, to the Joint Committee on Finance for approval under 
section 13.10 of the statutes.  We expect the plan to be completed in early May so that the Joint 
Committee on Finance can take it up before June 1, 2016. 
 
In the plan, the secretary shall propose expenditure authority for the elections commission and the 
ethics commission by appropriation and specify the funding sources of all positions for each 
commission.  The Director and General Counsel is required to participate in formulating the 
implementation plan.  He is also required to work in concert with the secretary and members 
appointed to the elections and the ethics commissions to ensure a smooth transition. 
 
On May 18, 2016 the Department of Administration submitted the required transition report to the 
Joint Committee on Finance.  As of the time of the preparation of this memorandum, the 
Committee had not scheduled a meeting to consider the report.  A copy of the report is attached. 
 
This report is provided for the Board’s information and no action is required. 
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MEMORANDUM 
 
 
DATE:  For the June 9, 2016 Board Meeting 
 
TO: Members, Wisconsin Government Accountability Board 
 
FROM: Kevin J. Kennedy, Director and General Counsel 
 Wisconsin Government Accountability Board 
 

Prepared by:  Adam Harvell, Richard Bohringer, Molly Nagappala, Kyle 
Kundert 

 Ethics and Accountability Division 
 
SUBJECT: Ethics and Accountability Division Program Activity Update 

 
 

Campaign Finance Update 

Upcoming Filing Deadlines 
 
There is a filing deadline for committees and persons making independent expenditures on behalf of 
candidates for the August 9, Primary.  The report of independent disbursements (ETHCF-7) must be 
filed within 72 hours of making independent expenditures during the 60 days prior to the Primary, in 
excess of $2,500.  This obligation would apply to independent expenditures made between June 10 
and August 9, 2016. 
 
All registered committees, not claiming an exemption from filing campaign finance reports, are 
required to file a July Continuing 2016 report by July 15, 2016.  This report will cover all activity 
from the date of the committee’s last report through June 30, 2016.  Approximately 1,200 committees 
will be required to file this report. 
 
All candidates at the August 9, 2016 Primary, and all committees supporting or opposing those 
candidates will be required to file a Pre-Primary finance report by August 1, 2016. The report will 
cover July 1 through July 25, 2016. 
 
Notification of Filing Deadlines 
 
Staff has posted a notice on the campaign finance website for all PACs, Independent Expenditure 
Committees, and for the public regarding the 72 hour reporting requirements beginning June 10, 
2016.  Staff will also be sending an email reminder to all registered PACs and Independent 
Expenditure Committees to remind them of this filing requirement. 
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Staff will be posting reminders on the campaign finance website for all committees and the public, as 
well as sending an email reminder June 9 to all committees, with additional reminders after July 4 to 
all committees that have not yet filed.  Follow-up emails will be sent July 18 to all committees that 
failed to file the report by July 15, 2016. 
 
Notices for the Pre-Primary Fall 2016 report will be emailed to all candidates on the August 9 
Primary ballot and all PACs, Parties, Legislative Campaign Committees, and Independent 
Expenditure Committees on July 18, with additional reminders prior to the August 1 filing deadline. 
 

Financial Disclosure Update 

Statements of Economic Interests  
 
The due date for annual Statements of Economic Interests was May 2, 2016.  As of June 2, only 3 of 
over 2,300 annual filers had not yet returned their statements.  By June 3rd, staff sent notices to the 
Secretary of DOA and the appropriate person in those agencies to withhold any compensation to the 
remaining officials.  
 
Planning for New SEI System  
 
On May 19th, Ethics Division staff spent the day reviewing the design for a new, web-based SEI 
system that would replace the current paper-based system and allow officials to enter their statements 
online.  Staff has agreed on a basic structure for agency users, officials, ethics staff, and the public to 
access and enter information, and Kavita has begun creating the program itself.  

 
Lobbying Update 

 
Registration and Licensing 
 
A small number of new principals and lobbyists continue to register, despite the Legislature 
concluding its final floorperiod on May 19, 2016. 
 
Lobbyist Contribution Window Opens 
 
Staff sent a message to all licensed lobbyists informing them that the “window” in which they are 
allowed to make personal campaign contributions to legislative candidates and sitting legislators 
running for other offices opened on May 19, 2016. Some lobbyists may have mistakenly believed 
that the window opened several weeks ago when the Legislature finished its final “general business” 
floorperiod; as usual, staff will conduct a lobbyist contribution audit next spring to determine if any 
contributions by lobbyists were made at improper times. 
 
January 2016 – June 2016 Reporting Period Nears End 
 
The January 2016 – June 2016 reporting period will conclude on June 30, 2016. Because the 
statutory deadline of July 31 for this period’s Statements of Lobbying Activities and Expenditures 
(SLAEs) falls on a Sunday this year, the deadline will be Monday, August 1, 2016. 
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MEMORANDUM 
 
 
DATE: For the June 9, 2016 Board Meeting  
 
TO: Members, Wisconsin Government Accountability Board 
 
FROM: Kevin J. Kennedy 
 Director and General Counsel 
 Wisconsin Government Accountability Board 
 
 Prepared by Elections Division Staff and Presented by: 
 
 Michael Haas 
 Elections Division Administrator 
 
SUBJECT: Elections Division Update 
 
 

Since its last Update (April 26, 2016), the Elections Division staff has focused on the following tasks: 
 

1. General Activities of Election Administration Staff 
 

Elections Administration staff has been busy reviewing nomination papers and other ballot access 
documents filed by candidates for the fall partisan elections.  The circulation period for nomination 
papers began on April 15, 2016 and the filing deadline was June 1, 2016.  A complete report 
regarding this process, the number of candidates who filed, and ballot access issues will be provided 
with the materials for the June 10, 2016 Board meeting.  Staff has also been involved in the revision 
of training materials for local election officials, making presentations to meetings of municipal and 
county clerks, and the development of MyVote Wisconsin (see below). 

 
Board staff also facilitated an amendment to the official canvass of the 2016 Spring Election and 
Presidential Primary.  In early May, after the G.A.B. had certified the official results, the Brown 
County Clerk informed the G.A.B. that there was a significant error in the results which its Board of 
Canvassers had certified for the Office of Supreme Court Justice.  When the County Clerk’s Office 
manually updated results from the Village of Ashwaubenon Wards 3 – 4, a typographical error 
resulted in 5,333 votes being recorded for Rebecca Bradley rather than 533.   

 
The error was not detected during the County’s canvass and incorrect results were certified at both 
the county and state level.  Board staff advised that the Board of Canvassers must reconvene to 
review what happened and to certify the correct results for the reporting unit.  The County’s Board 
of Canvassers reconvened on May 4, 2016 and certified the corrected official results.  On May 5, 
2016, Board Secretary Nichol signed the amended statewide canvass to incorporate the change in the 
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Brown County results.  The Brown County Clerk’s Office has modified its pre-canvass procedures 
to prevent similar errors in the future.    

 
2. Military Election Definition 

 
At its December 2015 meeting, the Board considered issues related to the application of two separate 
definitions of military electors contained in the statutes which are not entirely consistent.  Based 
upon staff’s recommendations, the Board directed staff to apply the relevant statutes to limit the 
electronic transmission of ballots to individuals who qualify under the narrower definition of 
military elector.  This would exclude members of the uniformed services who are not away from 
their residence due to active duty, civilians attached to a uniformed service who are serving outside 
the United States, Peace Corps volunteers, and spouses and dependents of any of these individuals 
residing with them or accompanying them.   
 
The policy recommended by staff and adopted by the Board was a significant departure from past 
practice, and the Board also directed staff to ask the Legislature to incorporate one consistent 
definition of “military elector” into the statutues related to voter registration and voting.  The 
Legislature did not address this issue during the remainder of the legislative session.  During the 
development of the updated MyVote Wisconsin website, Board staff realized that implementing the 
new application of the statutes would create significant challenges and delays in launching the new 
site and likely confusion among both voters and local election officials.  Many military electors have 
requests on file for the entire calendar year and a change in the application of the statutes mid-year 
would complicate the treatment of those requests.   
 
As a result, Board staff has delayed the implementation of the Board’s motion until after the fall 
elections.  This will also allow time to determine whether the Legislature is inclined to address the 
issues created by the two statutory definitions through amendments to the Statutes. 
 

3. Voter Data Requests 
 

The following statistics summarize voter data requests as of June 1, 2016: 
 
Fiscal Year Total Number 

of Requests 
Requested Files 

Purchased 
Percentage of 

Requests 
Purchased 

Total 
Revenue 

FY2016 to date 728 409 56% $195,060.00 
FY2015 679 418 61.56% $242,801.25 
FY2014 371 249 67.12% $125,921.25 
FY2013 356 259 72.75% $254,840.00 
FY2012 428 354 78.04% $127,835.00 

 
4. WEDCS  

 
Board staff continues to monitor municipal and county clerk compliance with several reporting 
requirements following the 2016 Spring Election and Presidential Preference Vote.  Pursuant to 
Statutes, the GAB-190F Election Administration and Voting Statistics Report was due to be entered 
into the Wisconsin Elections Data Collection System (WEDCS) by May 6, 2016.  As of June 1, 
2016, sixty-nine municipalities do not have a report entered in WEDCS.   
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The Election Day Registration (EDR) Postcard Statistics initial report for the 2016 Spring Primary 
was posted to the G.A.B. website on the statutory deadline of May 23, 2016. As of June 1, 2016, 282 
municipalities do not have reports entered in WEDCS and are therefore not reflected in the G.A.B. 
initial report. By statute this report is to be updated monthly until there is a full accounting of all 
EDR postcards for the Spring Primary. Staff continues to follow up with clerks to obtain the 
outstanding reports.    
 

5. The Access Elections Accessibility Compliance Program 
 

Board staff continues to review and process accessibility audits conducted at the Spring Election and 
provide the completed audits to municipal clerks, along with recommendations for practical 
solutions to resolve accessibility issues. 
 
On May 21, 2016, the Wisconsin Council for the Blind and Visually Impaired presented its 
Outstanding Public Service Award to the G.A.B. Accessibility Task Force in recognition of the 
agency’s polling place audit program and other accessibility initiatives.  Elections Division 
Administrator Michael Haas and Accessibility Elections Specialist Richard Rydecki attended the 
Council’s luncheon and accepted the award on behalf of the G.A.B. 
 

6. Education/Training/Outreach/Technical Assistance 
 
Following this memorandum as Attachment 1 is a summary of information on core and special 
election administration training recently conducted by G.A.B. staff.  Following the April Election,  
the training team and elections specialists are currently focusing on providing information related to 
the implementation of the photo identification requirement and other legislative changes for 
elections which will occur during the remainder of 2016, as well as lessons learned from the Spring 
Primary and Spring Election.   

 
7. GIS (Geographic Information Systems) Update 

 
Board staff continued to process changes to ward, school, supervisory, sanitary, or municipal 
boundaries that take place throughout the State of Wisconsin.  Board staff is working more closely 
with other state agencies in acquiring these data sets as new legislation requires counties to submit 
ward, municipal, and supervisory district changes to the Legislative Technology Services Bureau 
(LTSB) twice a year.  Acquiring data directly from LTSB greatly improves the efficiency and 
minimizes the burden on board staff to coordinate with the 72 different county land information 
offices. 
 
Board staff continues to work with the State Agency Geospatial Information Committee (SAGIC) as 
well as with the Wisconsin Land Information Association (WLIA) to assist in state agency 
acquisition of local land information data.  Board staff recently attended the annual WLIA 
conference to in an effort to stay apprised of the most recent changes among the land information 
community throughout Wisconsin as well as to improve relationship coordination in the acquisition 
of GIS data.  Continued involvement with SAGIC as well as other land information groups 
throughout Wisconsin helps to facilitate and develop partnerships and more efficient data acquisition 
of spatial information.  Accurate GIS data is essential to ensuring accurate ballot assignment within 
WisVote.   
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8. WisVote 

 
The following new WisVote updates were put into Production since the last Board update: 
 
• Sprint 6 was installed on April 27, 2016, and included 69 individual work items for bug fixes and 

improvements.  Most notable was an improvement to the search capabilities in WisVote, making 
it easier to link an address to a voter record and to link a voter record to an absentee application.   

 
• Sprint 7 was installed on June 2, 2016, and included 125 work items.  Fixes included 

improvements to candidate tracking for the upcoming candidate filing deadline, as well as 
changes to support the Click and Mail feature on MyVote.  Staff is also working on a way to 
verify and activate old historic addresses in WisVote that are currently inactive, based on popular 
demand by clerks. 

 
• Sprint 8 is currently being developed and is scheduled to be released in late June or early July. 
 

9. MyVote Wisconsin 
 

Board staff continues to work with its contracted vendor to complete redevelopment of the MyVote 
Wisconsin website.  Staff has participated in regular planning conferences with the vendor and 
provided feedback regarding the site’s development.  Staff is testing the functionality and usability 
of the site and preparing training materials for clerks, and will conduct a webinar regarding the new 
site on June 15, 2016.  The scheduled launch date for the updated MyVote site is June 20, 2016, 
prior to the deadline for clerks to transmit absentee ballots to military and overseas voters with a 
request on file. 

 
10. G.A.B. Customer Service Center 

 
The Elections Help Desk staff is supporting over 1,900 active WisVote users, the public, and 
election officials.  The Help Desk is maintaining the two training environments utilized in the field 
to facilitate remote WisVote training and accessibility tablets utilized in polling place surveys.  Staff 
is monitoring state enterprise network and data center changes and status, assisting with processing 
data requests, and processing voter verification postcards.  Help Desk staff has been serving on 
various project teams such as the STAR project, MyVote Wisconsin and WisVote development and 
deployment teams and continue to maintain and update G.A.B. clerk contact and Listserve lists.  
Staff is processing lists of voters that registered in other states and notifying clerks of the 
cancelation.  Staff is coordinating and assisting with upgrade projects initiated by the Department of 
Administration (DOA) Data Center, and administering G.A.B. Exchange email system.   
 
Help Desk staff is creating new clerk user credentials for the WisVote system and the WisVote 
learning Center as clerks request access, and also assisting clerks with configuring and installing 
WisVote, CRM and WEDCS (GAB-190) on municipal computers. The Help Desk continued to field 
a variety of calls from voters and the public, candidates and political committees, lobbyists, and 
public officials.  
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G.A.B. SVRS Help Desk Call Volume 
(608-261-2028)      

Front Desk Call 
Volume 

(608-266-8005) 
April 15th to 30th, 2016 2,175  553  
May,  2016 823  755 
   

Total Calls for Reporting Period 2,998 1,308  
 

 
11. Complaint Processing and Tracking 

 
Elections Division staff has continued to process and resolve complaints related to the actions of 
local election officials.  A status report regarding pending and resolved complaints will be included 
in the Board Members’ meeting folders. 
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MEMORANDUM 
 
 
DATE:  For the June 9 and June 10, 2016 Meeting 
 
TO: Members, Wisconsin Government Accountability Board 
 
FROM: Kevin J. Kennedy, Director and General Counsel 
 Wisconsin Government Accountability Board 
 
 Prepared by: Kevin J. Kennedy, Director and General Counsel 
  Sharrie Hauge, Chief Administrative Officer 
  Reid Magney, Public Information Officer 
 
SUBJECT: Administrative Activities 
 
 
Agency Operations 
 
Introduction 
 
The primary administrative focus for this reporting period has been financial services activity, 
procuring goods and services, contract sunshine administration, recruiting staff, communicating 
with agency customers and developing legislative and media presentations.   
 
Noteworthy Activities 

 
1. Financial Services Activity 

 
• Staff logged federal grant time worked by program, along with state project hours, then 

calculated and booked the first two fiscal quarter’s payroll adjusting entries, to properly 
allocate salaries and fringe benefits between federal and state programs.  Employees are 
also being asked to record their nomination paper processing hours worked for purposes 
of charging those costs to the appropriate GPR funding.   

 
• Journal entries were prepared and booked to properly allocate monthly interest earnings 

and mixed server usage charges to their appropriate federal or state programs, while 
monthly DOA General Service Billing charges were audited prior to payments being 
processed.     

 
• Financial staff are calculating and monitoring GPR salary savings from vacant and 

reduced positions, for purposes of fiscal year-end 2016 budget planning. 
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• FY17-19 biennial budget work has begun, with cost, revenue, and cash balance 

projections being calculated for both the state lobbying program and for the federal 
HAVA programs at this time.   

 
2. Procurements 

• The purchase order with Knupp, Watson & Wallman has been increased by $29,960 
to cover language updates and translations for the BringIt  website.   

 
• On-time membership dues for Electronic Registration Information Center (ERIC) in 

the amount of $25,000 were processed and paid.   
 

3. Contract Sunshine 

• All agencies have certified the accuracy of their Contract Sunshine reporting for the 
period from January to March 2016.  

 
4. Staffing 

Currently, we are recruiting for several staff vacancies and have made significant progress 
in our efforts since the last Board meeting.  However, there have been significant challenges 
in the recruitment efforts, but we continue to work on filling the vacant positions. 
 
• The vacant attorney position for the Ethics Division has been filled.  David 

Buerger, former Elections Specialist, started his appointment on May 31.   
 
• Interviews were conducted for the WisVote Elections Specialist vacancy.  

Patrick Brennan was hired.   He will begin his appointment on June 13. 
 
• On the week of May 23, we conducted first round interviews for our vacant 

accountant position.  The week of May 31, we conducted a second interview for 
the vacant accountant position.  We hope to have the position filled within the 
next few weeks. 

 
• Currently, we have two-vacant Elections Specialist positions that we will begin 

recruitments for within the next few weeks. 
 
• Staff  has had no success hiring a Financial Specialist, so we are going to convert 

the vacant position to an Office Management Specialist and plan to start 
recruitment efforts within the next month. 

 
5. Communications Report 

 
Since the April 26, 2016, Board meeting, the Public Information Officer (PIO) has engaged 
in the following communications activities in furtherance of the G.A.B.’s mission: 
 
Voter ID Public Information Campaign:  Following the April 26 meeting, at which the 
Board authorized an emergency funding request of $250,000 for a voter ID public 
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information campaign, the PIO worked with the Director and other staff to write the formal 
funding request to the Joint Committee on Finance.  Staff met with the KW2 advertising 
agency in early May to develop two media plan alternatives to present to JCF as examples 
of how the funding could be spent.  On May 10, the 13.10 funding request was delivered to 
the Committee.  Response to the Board’s request has been very positive, based on 
supportive statements from legislative leaders and members of the Assembly.  The 
Governor’s Office has also indicated he will support the request.  As of May 31, JCF has yet 
to schedule its spring quarterly meeting.  If the funding request is approved, the staff will 
present detailed recommendations to the Elections Commission for its approval, with the 
campaign to launch in early July. 
 
Online: The PIO managed regular updates to the agency website and has begun building 
websites for the new Elections and Ethics commissions.  The new websites will contain 
basic information about each commission and its staff, but will initially link back to the 
G.A.B. website for specific program information.  Once the new commissions are up and 
running, the PIO will work with each commission’s administrator and staff to build out the 
websites and transfer relevant information from the G.A.B. website.  The old website will be 
maintained indefinitely as an historical document. 
 
Media: Inquiries dropped off slightly following the Spring Election on April 5, but quickly 
picked up as the June 1 filing deadline for the 2016 Fall Election Cycle approached.  Some 
reporters are interested in high-level information about the potential for primaries, while 
many others call with questions about candidates in specific legislative and district attorney 
races.  In late May, several agency staff members testified in a federal court case involving 
election laws, which also generated media interest.  Finally, Director Kennedy’s retirement 
announcement generated several interview requests.  Between April 15 and May 31, 2016 
the PIO logged 90 media and general public phone calls and 115 media email contacts.   
 
Public Records: The PIO continues to lead the agency’s response to numerous public 
records requests received in recent months.   
 
Other:  As a member of the Transition Team, the PIO has staffed initial meetings of the 
new commissions and engaged in other activities supporting them. 
 

6. Meetings and Presentations 

Since the April 26, 2016 Government Accountability Board meeting the focus of the efforts of 
the Director and General Counsel has been primarily on the agency transition matters.  On May 
4, 2016, the G.A.B. staff presented an orientation for the four Elections Commissioners 
appointed by the legislative leaders.  The orientation included a closed session discussion of 
the recruitment process for the Commission Administrator.  On May 12, 2016 the Elections 
Commissioners met and announced the hiring of Mike Haas as the Elections Commission 
Administrator subject to a post-election review and Senate confirmation. 
 
On May 10, 2016, Director Kennedy appeared on the Devil’s Advocate radio program to 
discuss agency transition issues.  On May 13, 2016, Director Kennedy was interviewed by Ari 
Berman of the Nation on recent campaign finance law changes. 
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From May 16, through May 26, 2016 a trial was held in the Madison federal courthouse in the 
case of One Wisconsin Institute et al. v. Nichol et al., challenging many of them changes in 
election laws enacted since 2011 including voter identification requirements.  Several agency 
staff were called as witnesses.  Director Kennedy and Lead Elections Specialist Diane Lowe 
were called adversely by the plaintiffs on Friday, May 20.  Elections Division Administrator 
Mike Haas, Voter Services Specialist Meagan Wolfe and Training Coordinator Allison 
Coakley testified for the State on Wednesday, May 25.  A decision is expected in the case by 
the end of July according to Judge Peterson who presided over the trial. 
 
On May 31, 2016 Ethics and Accountability Division Administrator Jon Becker retired after 26 
years of state service.  His work administering and enforcing the state’s ethics code and lobby 
law as well as campaign finance regulations created a rich legacy of accountability and 
transparency in Wisconsin government. 
 
Director Kennedy was interviewed by Professor Shunta Matsumoto, a visiting professor of 
Government and Politics at the University of Maryland on June 2, 2016.  Professor Matsumoto 
is an Associate Professor at the Faculty of Law, Meijo University in Japan.  The interview 
focused on the governance structure of election regulation and enforcement nationally along 
the Wisconsin infrastructure and the impact of recent changes. 
 
Director Kennedy has also spent considerable time preparing for a presentation for the 
Wisconsin State Bar’s Annual Conference in Green Bay on June 16, 2016.  The panel 
presentation is titled: Holding Government to Account and will be moderated by Attorney Matt 
O’Neill.  Judge Franke is also a participant on the panel. 
 
On June 21, 2016 Accessibility Specialist Richard Rydecki and Director Kennedy will present 
“Accessible Equipment Usage in a Post-HAVA World: A Wisconsin Case Study” at the 2016 
State Certification Testing of Voting Systems National Conference in Cambridge, 
Massachusetts. 
 
On Monday, June 27 and Tuesday June 28, 2016 several agency staff will participate in the 
2016 Wisconsin County Clerks Symposium in Onalaska.  Director Kennedy was chosen to 
receive one of two Quill Pen of Excellence Awards from the Wisconsin County Clerks 
Association.  The other Quill Pen of Excellence Award will be given to the Government 
Accountability Board staff.  Elections Division Administrator Mike Haas, Lead Elections 
Specialist Diane Lowe and Training Coordinator Allison Coakley will accept the award on 
behalf of the agency staff. 
 
Looking Ahead 
 
The final Government Accountability Board meeting is scheduled for Thursday June 9 and 
Friday, June 10, 2016.  The meeting will be held at the State Capitol beginning at 1:00 pm. on 
Thursday and 9:00 a.m. on Friday. 
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